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WHEREIN 


to this Day: 


the other Reports down to this Time. 
wiTH 


not yet reported in any Book. 
CCC = 
The Second Part of the Fufice of 
| Companion. 


Peace. 


By Samuel Blacker by, of Gray. Im, El; 


— * 


In the $4Y0T, 


Prioted by Eliz. Nutt,  (Execurriz of A. 
Aſſignee of Edward Sayer, Eſq;) for J 


in the Middle-Temple-Clayfters ; and 


The Addition of, ſome Modern CASEs, 


* 


* — 


Juſtices of Peace have a Juriſdiction, 3. 
well by their Commiſſion, as by At of Parlia- f 
ment, which have received 3 Determination by | 


the Judges in Miſimiuſier Hall, their Circuits, and 
in Sjrantr. Im, from Edward the Thicd's Time 


As they are reported in the Year-Books, and all } 


* 


W 


— 


Jen. againſt che Reyol-Exchonge in Cornhil, 1717. 
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THE 


Introduction. 


} 


che whole Office of a Juſtice 
of Peace, which would be as 
impertinent in me, as vain and un- 


rofitable in itſelf, after the ſame has 
en done ſo learnedly by Fitz-Her- 


bert, Crompton, Lambard and Dalton, 
nor is it to fill it with: Precedents 
borrowed from others, or compoſed 
by my ſelf, to ſwell it to an extra- 
vagant Bulk; nor to determine dog- 
matically the Time when Juſtices of 
Peate began; nor ſhall I ſay more of 


this laſt, than that I don't find that 
any of our Law- Books do affirm 


A 2 them 


ym —HE Deſign of the following 
BF Þ Sheets is not to go through 


ene _ 


1 N ; 
Jeg I 9g 31 


them to 1118 e been before the Rein 2 
of Edward the Third: But what I in-: 
rend is, by Law-Books and Records, 4 
ſhew what Determinations have = 
made OR the Power and: An 
thority the Jultices of Peace have 

and wherein they have duly. purſued | 

that Power, e and. wherein they have 
not; which may be an 1 - 
ment in the former, and a Rule to 
guide them for tlie future in the lat: 
ter. And to ſet the Matter in a clear: 
er Light, I doubt not but it will be 
granted me, that it is abſolutely, ne- 
neceſſary to ſet forth tlie Commiſſi- 
on of the Juſtices of: Peace at this 


Day, which take in the Words 555 | 
lowing, vir. <3 


# ; 
— — 

7 

7 


The Comin for r Ju- | 
ſtices of the Peace. 


14 0 
© | 4 
11 — * 


2 EOROE * the Grace of Cod, 
* 5 Great Britain, &. to 
, B. C. B. Know ye that we have -| 
*aſſigned you and every one of you, 
*Jowntly and ſeverally, our Juſtices to 

” * 


7. be InvoduBton, 


= *© keep our Peace i in'the County of Cam. 
X © hrizpe, and to keep and! cauſe to be 
WF kept all Ordinances aud Statutes made 
for the good of the Peace,and for the 


= © Conſervation of the fame, and for 
Jo © the Quiet, Rule and Government of 
* our Peo ple, in all and every the Ar- 
* ticles ereof, in our ſaid County, 
* (as well within the Liberties as with- 
out) according to the Force, Form and 
Effect of the ſame; and to chaſtife 
2 puniſh all perſons offending a- 
ainſt the Form of thoſe Ordinances 
185 Statutes, or any of them, in the 

* County 'aforeſaid, as according to 
F the Form of thoſe Ordinances 4 
* Statutes, hall be fit to be done: And 
to cauſe to come before you or any 
* of you, all thoſe Perſons who ſhall 
* threaten any of the People in their 
* Perſon, or in burning their Houſes, 
to find ſufficient Security for the 
* Peace, or for.the Good Behaviour to- 
* wards us, and the People; and if 
they ſhall refuſe to find ſuch Securi- 
57 then to cauſe them to be kept 
afe in Priſon, until they find ſuch Se- 
_ We have alſo affign'd you, and 
two or more of you, (where- 


of ny, of 52 the ſaid A B. C. D. 
e hal 


in 4 


— 1 

1 — 

4 ; 
iS 


The Innoduction. 

— *6ſhall-be one) ur Juſtices to enquire 
by the Oath of go 2 lawful Men 
at our County aforeſaid, et 4 

the Truth may be better known, of 
all and all manner of e W. 97 - 8 
+ crafts, Inchantments, 80 a 
gick Arts, Amden. den ; 
wy — ngroſſings, Extar 3 

| eff ans whatſoever, and fe and ſjn- | 
-+ gular other Miſdeeds and O 1 


.* which Juſtices of the Peace. may. « 
+ ought lawfully to enquire, by w 
10 ſoever or howſoever done or perpe- | 


S trated, which bereafter all þappen 
:* howſoever to be done. or attempted | 
Lin the County aforeſaid; and of all 
thoſe w- 8 the County aforeſaid | 
have either gone or. ridden, or here. 
after ſhall preſume to go or ride inf 
Companies with armed Force againſt! 
the Peace, to the Diſturbance f the 
People; and alſo of all thoſe whe in 
. -Flike- wanner have lain in wait, or 
-\ $ hereafter/ſhall praſume to lie in wait: 
and alſo of Innholders, and of all 
.-+ and ſingular other Perſons who have 
offended or attempted, ot hereafter 
hall preſume to effend, or attempt 
Lin the abuſe of Weig hts or Mea. 
IL JG or in he . of Mae 2. 
in 
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Io: the Form of the Ordinances 'Or 
tatutes, or any of them, in that be- 
half made for the Good 
of England;and the people thereof i in 
the County aforeſaid ; and alſo of all 
c Shetiffs, Bailiffs, Stewards, Conſtables, 
- « Gaolers and other Officers whatſoe wr. 


_ « abont the Premiſſes, or any of them, 
c have unlawfully demean d themſelves, 
« or hereafter ſhall preſume unlawfully 
to demean themſelves, or have been, or 
bereafter ſhall be, careleſs, remiſs, or 

IX c negligent in the County aforeſaid; 
X : and of all and fin ular Articles andCir- 
Ctimſtances, and all other Things what- 


ever done or perpetrated in the Coun- 
e ty aforeſaid, or which hereafter ſhall 
happen to be howfoever done or at- 
. tempted i in any wiſe, more fully con- 


an « cerning the Truth of the Premiſſes, 
OF « or 207 of them; and to jnſpect all 
as Indictments whatſoever ſo before 
al © you, or any of you, taken or to be 
we taken, or made or taken before o- 


the County - aforefaid', and not as 
yet determine ; and to make and con- 
tinue the Proceſs thereupon againſt all 


and ſingular. the Perſons ſo indicted, or 
A 4 which 


« who in the Execution of their Offices : 


( focver,” by whomſoever and howſo- 


bl thers, late Juſtices of the Peace in 


vii 
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ul 


* which — ſhall: — og be 
_ © indifted before you 


2 2 * jou 


vou, until they be 4 
$ prehended, render themſelves, - 
* outlawed: And to hear and determine 
all and ſingular the Felonies, Witch- 
craft, Inchantments, Sorceries, Ma- 
„Kick Arts, Treſpaſſes, Foreſtallings, Re- 
* gratings Ingroſſings, Extortions, un- 
a ſawful Aſſemblies, Indictments afore- 
* ſaid; and all and ſingular other the 
© Premiſſes, according to the Laws and 
*Statutes of England, as in like Caſe 
shath been wed or opght to he gone: 
© And to chaſtiſe and puniſh the ſaid 
perſons offending, and every of them, 
for their Offences, by Fines, Ranſoms, 
Amerciaments, Forfeitures, or other- t 
© wiſe, as ought and hath been uſed 
*to be. done, apgording to the Laws and 
Cuſtoms of . or the Form of 
< the Ordinances and Statutes aforeſaid. 
F Provided always, that if a Caſe. of | 
{ Difficulty: -npon the Determination. of 
* any of 'the premiſſes ſhall happen 2295 3 
*ariſe before you, or any two, 
70 more of you, then you or any 1 
two or morę of you d proceed to 
£ give Judgment therein, except it be 
bs in the Preſence of one of the Juſti- 
ces of e or other n or Ju- 
Ai | TEL tyegs ial; e ' | 


— i EZ 4 Ol $ £ 
* . | 4 2 * 5 


i ſtices of Aline in the Conmy afond 
id. And. therefore ,we.'commare- 


you, and every of you, that you di- 


E | « ligently intend the keeping of the 
Peace, Ordinances, Statutes, and all 
and ſingular other the Premiſſes; and 
at certain Days and Places, which you, 
© or any ſuch two or more 

cis aforeſaid; ſball in that Behalf. ap- 
3 nt, you make inquiry upon the 
1 7 and hear and — a all 


< and ſingular the Premiſſes, and per- 


form and fulfill the ſame in Form a- 
© foreſaid, doing therein that which to 
: 15 appertaineth, according to the 
w and Cuſtom of England, ſaving 
© to us the » Amerciaments and other 
Things to us thereof belonging. And 
*we Command, by Vertue of theſe 
* Preſents "x the Sheriff of the ſaid 
County of Cambridge, that at certain 
s and Places which you, or any 
1 och two or more of you, as afore- 
ſaid, ſhall make known to him as afore- 
c ſaid; he cauſe to come before you, or 
ſuch two or more of you as aforeſaid. 
“ ſuch and as many good and lawful 
4 Men of bis Bailiwick gas well with- 
in Liberties as without) by bc 
1 the Truth in the r may pe PO 
. E 


vou as 


ix 


the better known arid inquired: of. 


0 "_— ; we have aſſignedyou " F 
per of the Rolls in the ſaad 

5 County, and therefore you ſhall ÞF : 
ecauſe i be brought before your ſelf 
f 


-+ ſaid,thar che ſame may be inſpefted, 
rund by a" due Courſe determined, 45 
* aforeſaid." I. Witneſs whereof Ree, 


I ſhould alfo have added the As [ 


5 of Parliament, which authorize the 
]juſtioes of the Peace to act; but that 
-T have done already i in Summary, 

to which I refer tlie Reader. 

It is indeed not to be preſumed, 
but all Gentlemen who have the Ho- 
nour to ſerve his Majeſty in the Com- 
miſſion of the Peace at this Time, 
are Men of great Knowledge, ſound 
Learning, and profound Sagacity, 


alty to the King's moſt Excellent Maje- 
ty, and pious and godly Men, who are 
tender of keeping theirOath, and very 


ſueh who are undoubted i in their Loy- 


4178 


and your laid Fellows;' at the ſaid | 
© Days and Places, the Writs, Pre. 
cepis, Proceſſes and Indictments afore- J 
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fearful of breaking it, who ſtand al. 


ways read to di harge their Dur: 
80 düst rg i the Oath of 2 
Me 


The utraductian. 
a of Peace, and che Statute of 
47.4 
Feace ſhall execute their Commiſſion, 
X xedics Injuries, and maintain the 
Las, may at this Tice ſeemncedleſs; 
yet ſince no Body knows, but there 
May come a Time, when Mien other- 
wile qualified may get into the Com- 
A of the Peace, and ſome may 
put into Commillion, who are per- 
ooo willing to be informed, yet 
have no Time to read large Volumes, 
(and indeed for theſe fatter this Trea- 
tiſe is chiefly intended) it may not ho 
amiſs to add as an Introduction to 
what follows, the Oath of a 


; Paxfinme nt. 
| | "The GATH br habe of Peace. 


| ; : you ful ſmear, that os 4 Juſtice of 


I Peace in the County of Cambridge, in 
- all the Articles in the King's Commi(ſion 


to you directed, you ſhall do equal Right 


3 7 the Poor end to the Rich, after your 

3 Cunning, Wit, aud Power, and after 
1 "the Dave and Cuſtoms of the Reale, 
= and Statutes thereof weeds; ; and you ſhall 
1 —_ of Geof my LA" Lege 


Ja, That all. Juſtices of 


12 Juſtiee 
of Peace, and Wenn Ac of 


q 


The Introdufli on. 


before 3ou, aud that jou hole your Se 3 
ſiont dfter the Form of ile Statutes there- | 4 : 
of made; and the * and I. 

merciaments that ſhall . to be; . ö 1 9 
and all Refi,» whe | 


be „ fend hems fo the Ki: ”'s En: | 
Ton al, not let for Gift or ther Cauſe,” | 
but well and truly you ſball do your Of. 
fee. os that behalf, Ge that 5 or tale | | . 
wot our e 0 3 6 4 

the N 2 . done ; 17 jo 1 
King, and Fees accuſtom 4. and Coſt: E. : | 
ad by the Statute : And you ſhall not 

dire&, nor cauſe to be divethed, any Har- 
rant (by you to be made) to the Parties,” 

but you ſhall direct them to the Bailiff +| 
the. ſaid County, or other the King's 12 
icert, or Miniſters, or ot her e, 


AT 19 5 — to do execution thereof, 


wap you God, Ge. 3 4 a 
1. Stowe of 4 H. 7: Cap: 12. 2635 i 1 


5 HE Kin our. — Hon! " 
mie That b yThe No-" 1 
12 Milde mea dings r; and 4 1 
her n e Cauſes: of Juſtires 19 
e n * Shire uf ü bis 
7 10x" Realm | j 


- by Th F F 


2927 


The Hens 1-3 hi 
Realm, the? Laws 'arid Ordinances 
ade for the politick Weil, Peace, 
und good Rule of the lame and for 
4 The Profit, Surety; and reſtfal Living 
| 6)? his Subjects of the ſame, be not 
"of E executed according to the Tenor 
Effect that they were made and 
4 Fordained for: Wherefore his Sub- 
| Hects have been grievouſly h hurt, and 
| 1 out of Surety of their Bodies and 
Y<oeds to his great Diſpleaſure; fort to 
„ zihim is nothing more joyous, than 
0 | to know his Subjects to live peace- 
+. Fably under his Laws, and to encreaſe 
in Wealth and Proſperity, and to a- 
„void ſuch Enormities and Injuries, ſo 
7 chat his ſaid Subjects may live reſt- d 
fully under his Peace and Laws, ta 


by Deng TR TY WW. wn tn, Fe. at 
2 N 
99 | _ OY nd F# * 
* * * 2 
. 3 e 1 
r 
2 3-9, 8 
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heir Encreaſe. He Will that it be or- Every Juſtice 
ained and enacted by Authority of cr 
chis faid Parliament, That every Ju- Proclamation 
ice of Peace within every Shire of '2 be made 

4 four Times a 

Mis Realm, within the Shire where Fear. 

9 — is Juſtice of Peace, do cauſe o- 
penly and ſolemnly to be proclaimed - 
* Yearly, four Times a Tear, in four 
Principal Seſſions, the Tenor of this 
rroclamation to this Bill annexed ; 


Aud chat every ſaſtice of Peace bei bg 
— at any of the ſaid —_— if 
bo t ey 


xiy 


a &4 
Wh A 
* 2754 Wie 
1 4 

— 


The mpeg — the Church of Eng 


of Husbin- * 


dry. 


8 . 4 
* HS * 1 4 


fat eve Time twenty Kings, 1 
_ Henricws Dei gratias &. The $ 
a our f Sent ign Lord, ner 
eth, bow daily within this Nam 

Coin is traiteroufly coun e 1 
Murders, Robberies, Flonics,” been 
grievouſly committed and done ʒ and 
alſo nclewfol Retainors, Idleneſs, un. 
lawful Plays, Extortions, Miſdemes-f 
- Horsof Sheriffs, Eſcheators, and ma- 
ay other Enormicics andunlawful Del . Þ 
meatings daily * more and mor 
within ba Realm, to the great Diſh 
| Pleaſures God, kurt and 1 2 
ing of his Subjects, and to the SubY 
— of the Polity and good G 
vernment of this his Realm; for 
_ theſe ſaid Enormities and Miſchi! 
Bis Peace i is broken, his Subjects trou- 

- Bled, inquieted and itypoveriſhed; tb 
ry of this 2 Pane 4 


holden, "the Service of God continrl 
ed, every Man thereby hath his Suff 
Legge every Inheritor his Rent (ll 
Bis Land for fepreſſing nn 
of che — lu 


bandOrdinances Gone wy by Autho- Theſlickneſs 
Fity of many and divers Parliaments P. ges in be 
| tho cider: within this Renimfto the great due Erecuti- 
ale of the King, his Lords an — — the 
Commons of the fame, and lacketn 
3 but that the faid Laws be 
put in due Execution, which 
Laws aggro be put in due Executi- 
4 a by” the - Juſtices of Peace of 
ery Shire of this Realm, to whom 
Wis race hath put and given full Au- 
E ſo to do, ſith the Beginning 
: df his Reign. And now it is come tO 5 junices 
is Knowledge, that his Subjects be of Peice;muſt 
ittle eaſed of the ſaid: Miſchiefs bay <xecure their 
e ſaid juſtices, but by many of them and che Laws. 
Pacher hurt than helped ; And if his . 
been complain to thofe Juſtices. of — — 2 
race, of any Wrongs done to them — to exe- 
e bare thereby no Remedy, and gar cher 
1 he ſaid. Miſchiets do inereaſe, and 
irs en, And his Grace con- E, h perſon 
ape nj great. OW the grieved ſhall 
Wealth a rity- t [ and make his 8 
Fandeth - in 5 1 that his Subjects che Juices 
tay live in Sarety under his Peace, of Peace. 
Wn their Bodies and Goods; and that 
: he Husbandry of this Land may in- 
reaſe and be upholden, which — 
Reis due. Execution of ow 5900 
Laws 


SEA _ 


4 n 8 4 1 - 45 SORT - mW WET, 

3 r D Ws 1 8 4 5 8 
8 3 S 3 LS © 8 
: n cd RE 2 

© hs 


"y GY 
2 0 Fa By > 

_ THEY JS 2 
3 


LES 


— R W 2 
i „ 8 * 
LEES — 128 5 5 mT N þ 

* * 1 


LEA; 


4% 
9 
be 3 
i 

, E 

4 'B 

o £ 

* 3 
2 : . 
50d 


ELLE 


f * — ms. 1 
* 4 —_ * * 
0 * . my 4 
4 1 
; | : 4 2 | 
— 
— : <= ®. _ , 
228 2 5 8 n oy; OE 8 . 333 
8 , hee DE r ITY, ep PR, 
err e . . 
. Ty - 


ALE 


7 bs 7 „ ochacti * 


"raws and Ordinances; caries | Y 


Commandeth the] aftices of the Vece 
of this his Shire to endeavour them, 


to do and execute the Tenot of theis | 3 


| Commiſſion, and the'(aid Laws and 
Ordinances ordainkd for the ain 
of the premiſſes, as they will tand 
in the Law and Favour of his Grace, 
and in avoiding of the Pains thatbe | 
ordained, if they do the contra. 

And moreover he Chargeth and Com. 
mandeth that ever ery Man, what 
Degiee or Condition" that he be of, 


that let them in Word or Deed; to ex- 
ecutẽ their ſaid Authority in any man- 


ner or form aboveſaid, that they 
ſhew it to his Grace ; ad if they do 
it not, and it come to his Knowledge 
by other than by them, they ſhall 
not be in his Favour, but taken 2s 
Men out of Credence, and be put out 
of Commiſſion for ever. And over 
this he Chargeth and Commandeth all 


manner of Men, as well 3 
fats the rich, (whicibets: hinr a one in 


due Miniſtration of Juſtice) that is 
Hurt or grieved in any thing that the 


ſaid Juſtices of Peace may hear, j 


determine, or execute in ay wiſe, 


chat he ſo grieved make h Com- 
i. plaint 


0 
0 
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t 


1 


| c 


A The -ImroduAion.  mvil 
yPlaint to the Juſtice of Peace that next 
welleth to hirn. or to any of his 
Fenuowe, and defire a Remedy. And 

If then he hath no Remedy, if it be : 
High ſuch Time ab us Juſtices of Al- And if lie 
Nie come 4 Loft Shire, that then bath no Res 
e fo grieved ſhew his Complaint to PH o At. 
She ve Juſtices, and ifchen he have — chin 
vo remedy, or if the Complaint be wo the King 
CC 
ome to the King's Highneſs, m— his 
Mew his Grief: And his faid:Highneſs 
When'ſhall ſend for the ſaid Juſtice to 
acts be not eaſed, and his Laws execu- 
2d; whereupon,if he find any of them 
| Default of executing of his Laws 
the Premiffes, according to his 
ighneſs's Commandment, he ſhall The punich. 
o hin ſo offending to put out of the gien er Pele 
Fommiſon, and farther to be pits omictiog his 
Pied according to his Demerit. And Put. 

ver, that his faid Highneſs ſhall not 

Et for any Favonr; Aﬀettion, Coſt, 

the haige, nor other Cauſe, but that he 

All ſet his Laws to have plain and 
Execution, and his Subjects to 


hoe in Surety of their Lands, Bodies 
Ft) b and 


7 5. Intvoduflion. 


and Godds, according to his mid 
Laws, and the ſaid Miſchiefs to be 
avoided, that his Subjects may in- 
creaſe in Wealth and e t 
the Pleaſure of Gd. 3 
Tre RAT ec 

\\Now!: 1 what is bee recited, | 
| 2 the ſaid Oath and Statute) no. 
thing ean be more evident ban 
that every Juſtice of Peace is under 
the Obligation of diſcharging his Du. 
ty, upon the Penalty of Perjury; and 
not. —— ſo; but alſo of being put out 
of Commiſſion, and further puniſn d d 
according to his Demerits: Both 
which deſerve to be ſeriouſly read o- 
ver, and that not ſeldom, and to be 
thoroughly weighed and conſidered 
by every Gentleman, who intends 
faithfully to diſcharge bits Duty 1 ing 
this 'Office, © nt 

And it is to be obſerved; Juſtice 
of Peace cannot meddle with any 
Thing but ſuch as the Statutes im 
— 1 them; for they have theirh 
whole Power by the Statutes, and nd} 
Authority by the Common Lav 
Vide 1 Jones 170. 1 Sid. 295. St. 1 Ea 
3. r. 16. 4 Ed. 3. 1 7 e cl 
TY 3. c. 12. 2 ; 
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The Introduflion 
3 Beſides, inferior Courts cannot take 
be Authority by 


DL ** 
trained by Negative Words. Savile's 
XZ Rep. p. 134. PI 212. 
2X Touching the general Authority of 
no. Juſtices of Peace. Vide Co. Li. 8, 127, 
an Li. 9. 118. Li. 11, 65. Li. 12, 32. 
Co. Car. 112. And ſee the difference 
between Commiſſions of Oyer and 
nd lerminer, Gaol Delivery, and of the 


out Peace. 1 Ard. Rep. p. 111, 112. 


h'd 174, 177. 
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e n, Pen 5 
JUSTICES of PEACE have a 

Juriſdiction, as well by their Commiſ- 

ſions as: by Act of Parliament, which have 
received 4 Determination by the — 3 7 
in Weſtminſter-Hall, their Circuits, and in 
Serjeant i. Im, from Ed. 3d's Time toithis; | 

Day, as they are reported in the Vear- 

"Books, and all the dere To apart 

ro this tie. (Kao 


3 * 21 : 
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| or po Principal, 


| Is | preſent, and moves B. to 
| 1499 fiele C. and kill him; in this 
| Caſe A. is Principal, tho he 
'® did norfirike one Stroke. Term. 
ch. 4 H. 7. F. 101. a. Pl. 10. Term. Mich. 
3 2 10.4. Pl. 7 Plow. Com, F. 100.4. 


9 divers” meet to 40 an unlawful 7 8. 2 2 


Caſes. f. 
Act, and E's alone dah} ir, and the $4 54-8. Pl. 237. 


> Acceſſary and Principal. 
Term. Mich. preſent abet it, and are ready to aſſiſt him 
11 H. 4. f. 13. in doing it, they are all Principals. Term. 
b. 14. * Pl Paſch. 2 H. 8. Kell. Rep. F. 161. a. Pl. 2. 

2% pe, Plow. Com. x Mar. 98. a. But it is otherwiſe, 
1 Mar. Plow. 2M 
Com. p. 97. a. if a Man comes there by chance, and not 
b. in Murder. with an Intent to join in doing an unlawful 

AR, Term. Trin. 14 H. 7. f. 31. b. Pl. 7. 
P. and another ſet upon two to rob them, i 
one runs one way, and the other another; 
the Companion of P. robs one of the Perſons 
ſet upon, out of the ſight and hearing of P. 
vet P. is Principal. x And. p. 116. Pl. 161. 
6. Mn 1: le 
Arcber in Saunders his Reports, Title Mur- 

; dier, was not Acceſſary; which ſee. The Rea - 
ho pap fon there given is, That Archer never per 
4. f. Go, faded nor gave his Counſel to poiſon the 
53. New Dal- Child; and therefore the Law will not car. . 
ton, p. 348, ry his Conſent further than he intended it. 

I onedoth receive a Felon (before he i 
attainted of Felony) knowing of the Felo h 
ny, or favours him with Money, Meat, 7 
Drink or Lodging, he is Acceffary : But not 
for giving him his good Word, ſuing for hi 

Deliverance, or ſending a Letter for his En 
largement. 26 Ed. 3. Lib. Aſſix. Pl. 45. 
An Adulterer counſel'd a Woman to kill the 
Infant when it ſhould be born : The Infan 
was born and murthered by the Midwife, ii 
the preſence, and by the commandment o 
the Woman. The Woman and Midwife wer 
adjudged Principals, and the Adulterer A 

cCeſſary, becauſe the Counſel, before the Birth Ne. 

not being countermanded, continued aft 
1 Mich. 2 & 3 Elix. Dyer 186. - bi 
. 2. | | "ns 


atceſary and Pꝛintipal. 


One Man kills another, and two others 
are only preſent, and abetting the Perſon 
X who.did the Fact, and were guilty of no 
Action towards the Death of the Party. All 
= three indicted upon 1 Fac. 1. Cap. 8. againſt 
IX Scabbing. The two are but Acceſſaries, for 
that being a Penal Law, is to be taken ſtrict- 
ly, and not extended by Equity. Hill. Term. 
23 Car. 1. Ste. 7 Rep. 86. The King a- 
ainſt Page and Harwood, 26: 

The Lord Sanchar at Weſtminſter procured vide Title 7 
R. C. to kill J. T. who took with him one Trial in new 
F. J. and killed J. T. in London. In this Cafes. 

Caſe the Lord Sanchar was but Acceſſary. 

Trin. Term. 10 Fac. 1. Co. Rep. 9. F. 117. 2. 
Lord Sanchar's Caſe... | © 

If one receives ſtoln Goods, that would 
not have made him Acceſſary to the Felony, 
23 unleſs he receiv'd the Felon. But if he re- 
2 ceived the ſtoln Goods and the Felon, then 
he ſhould be Acceſſary. 27 Ed. 3. Lib. Aſix. 
l. 69. Term. Mich. 9 H. 4. I. Pl. 3. But 
ſince that the Law is alter'd. Vide Stat. 

3 24 M. & M. ca. 9. Perſons buying or 
receiving ſtoln Goods, knowing them to be 


5. ſtoln, ſhall be acceſſary to the Felony after 
the Fact. „ 
| If the Principal be convi& of Felony, 
ſtand mute, or challenge above 20 Jurors, 
che Acceſſary may be proceeded againſt, 
Spotwichſtanding ſuch Principal be admitted 
9s his Clergy, pardoned, or otherwiſe deli- 
iti WFered, before attainder, 2 Stat. 1 Ann. 
s. 9. Vide H. P. C. 221. 
"D'S Buyers 


Atceffary and Paineipal. 
Buyers and Receivers of ftoln Goods, know. 
ingly, may be proſecuted for a Miſdemea- 
nour before the Principal be convicted, which 
ſhall exempt them from being puniſhed aa 
Acceſfary, when Principal is convicted, Stat. 
x Ann. ca. 9. „ 
If any; Perſon ſhall receive or buy know- 
ingly any ſtoln Goods, or knowingly har⸗-⸗ 
bour or conceal Felons, he ſhall be taken as 
Acceſſary to the Felony, and being convict * 
ſhall ſuffer Death as a Felon, Stat. 5 Ann. 


Ca. I. 


LR 


If principal Felon cannot be taken, fo as 
to be convict, yet the Perſon buying or re- 
ceiving knowingly may be proſecuted for 2 
Miſdemeanour, to be piiniſhed by Fine and 
Impriſonment. ot other corporal Puniſhment, | 
as the Court ſhall think fit, which ſhall ex- 


cept the Offender from being puniſhed as 
Acceſſary, if the Principal be after convict. 
See. F nc he:  ' 
A. kills B. and flies to. a Friend's Houſe, 3 
who ſhuts the Door againſt. thoſe.who pur- 
was ad judged Acceſſary. Vide Ed. 2. Fix. 
Abr. Tit. Coron. No 427, . = 
A Man may be Acceſſaryto an Acceſſary: 
As if one does relieve him who is Acceſſary 
to a Felony knowingly, by this Means he | 
himſelf ſhall be Acceſſary to this Acceſſary. 
26 Ed. 6. Lib, Aſſiz. Pl. 52. And if the Law 
was ſo before the Stat. of 1 Ann. c. 9. G5 
Ann. c. 31. it ſeems to be much more ſtrong, 
that it ſhould be ſo now. | 
"=" WM . Where 


— 


Actellaty and Pꝛincipal. = 
Where a Man takes a Woman againſt her Co. 12. p. a:. 
Will, within the meaning of the Statute 3 H. S. P. 
7. ca. 2. tho the Receivers of the Woman 
are Principals, yet the Receivers of thoſe 
who took the Woman are but Acceſ- 
faries. Term. Trin. 10 Fac. Co. Rep. 12. p. 
100. Baker and Hall's Caſe in the Star- 
Chamber. Co. 3. Iuſf. p. 61. And thoſe Ac- 
ceſſaries hall have benefit of Clergy, be- 
cauſe it is after the Fact, for that Statute of 
33 Eliz. 2. ca. 9, takes away the benefit of 
lergy from Principals, Aiders and Abettors, 
befote the Fact only. Vide the Statute. 
If one be acquitted as Principal, he is ac- 
quitted as Acceſſary before the Fact, but 
not after. 27 Ed. 3. Lib. Aſſix. Pl. 10. 
Term. Hill 8 H. F. F. 23.4. Pl. 26. 
| There cannot be an Acceſſary before the 
the Fact in Manſlaughter, for that follows a 
ſudden Aſſault or Affray; if it be premedi- 
tate it is Murder: But there may in Man- 
ſlaughter be Acceſſaries after the Fact, in 
ZBibicbe's Caſe, reported in Co. Rep. lib. 4. f. 43. 
. as reſolved. Term. Paſch. 39 Elix. 2. 
The ſame Caſe, reported in 440. Rep p. 46 f. p. 
547. 4. in Hill. Term. 35 Flix 2. and 1 Cro. Otherwiſt ” 
El. 2. p. 540. the Pl. 4. And ſame Year the pardon 
and Term, where the Principal is convicted comes after 
by Verdict, and hath his Clergy, or confeſ- Judgment, 
ſeth the Felony, and hath his Pardon, the then the Ac. 
Acceſſary is diſcharged, Term. Trin. 7 H. 4, . ici 
o_ | arged. 
if. 16. 4. Pl. 5. Term. Hill. 3 H. 7. f. 16. Term. Mich. 
Pl. 3. Term. Paſch. 39 Elix. 2. Bibithe's Caſe, 3 H. 5. f. ia. b. 
Rep. Co. 4. f. 43. 6. and Term. Hill. 39 El. 2. b. Pl. 10. Term. 


62 El. 2. p. F 4. Pl. a: Caſe. Mich. 13 Ed. 
2 KH.. 2. 5. 54. Fl. a 3 1 . E36 ble. 


Acceſſary and Puncipal. 

If the Principal be attainted of Murder, 
and then dieth, and the Juſtices, before whom 
the Acceſſary is ſued, have the Record of 
the Attainder before them, they may pro- 
ceed againſt the Acceſſary, elſe not. Term. 
Mich. 7 H. 4. F. 27. 4. b. Pl. 4. 

If the Principal be dead in priſon before 4Y 
Attainder, or attainted of another Felony, 
the Acceſſary is acquit. Vide Hill. Term. 
12 Ed. 2. Fitz. Abr. Tit. Coron. No 378. 
A Man may be Acceſſary to the ſtealing 
of his own Goods: As if he confederate 
with another to ſteal Goods from his Bailiff, | 2 
to the Intent to charge his Bailiff : This i is | 1 
Felony. Goldsb. Rep. p. 186. Pl. 128. 3 ; 
If F. S. be robbed, and after agrees | 
with the Felon for Money, that he will not 
give Evidence againſt him, by which be 1 
eſcapes, he is Acceſſary to the Felony ; be- 
cauſe it is the Duty of every Man to diſco. 
yer Felonies. Harrs was of this Opinion, 
Term. Paſch. 3 Ed. 6. but others againſt it: 4 
But held clearly, That if after the Robbe- 2 
ry F. S. purſued the Felon, and took che 
Goods whereof he had been robbed; he is 
no Acceſſary, but that is a Concealment. 
Moor. Rep. p. 8. Pl. 29. 

Where the Principal is acquitted of Mur. 
der, and found Guilty of Manſlaughter, all 
the Acceſſaries before the Fact are to be 
diſcharged, for to Manſlaughter there can 
be no Acceſſaries before the Fact; and che 
Acceſſaries after the Fact ſhall anſiver 4s 
Acceſſarĩes to Manſlaughter. Term. Hill. 19 
El. 2. Moor's Rep. p. 461. Pl. 645. 3 
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Acteſuary and Paincipal. 

No Acceſſary can be in Forgery, but they 
> all Principals. Term. Mich. 44 & 45 
liz, Moor's Rep. p. 666. Pl. 913. 
None can be Acceſſary in Petit Larceny. 
Ferm Paſch. 42 Eliz. 60. Elix. p. 750. Pl. 4. 
ne Laſingtons Caſe. WET 
At the Seſſions at the Old Baily, London, 
Woman was indicted as Acceſſary after, 
Jo a Burglary committed by one Fobnſon in 
eiceſterſpire. Fobnſan had been tried and 
I ttainted, but procured his Pardon, which 
ad been allowed: And now the Woman 
Prayed, That (he might be diſcharged : But 
ſolved, That (he muſt plead to the Indict · 
Pents; for cho? if the Principal have either 
s Clergy, or be acquitted, or obtained his 
ardon before Judgment, the Acceſſary ſhall 
Fort be queſtioned ; yet if the Principal be 
tainted, the Acceſſary muſt anſwer, tho” 
Principal be pardoned. Raymond”s Rep. 


on, 277. RET 3 

+... J. R. was indicted as a Principal in a 
urglary; and upon the Evidence it appear- 
. That he was only Acceſſary after the 
, by receiving thoſe who did it, and the 
Foods. Agreed for Law, That if one be in- 
ed as Principal and acquitted, he cannot 
ter be indicted as Acceſſary before the 
Wa : But notwithſtanding ſuch Acquittal, 
may be indicted as Acceſſary after the 
act, And the Reaſon is, becauſe he that 
mands or adviſeth a Robbery, Burgla- 
or Murder to be committed, is in ſome 


ilty of the Fact, being 


be found not gu 
| B 4 in- 


pect guilty of the Fact: And therefore if 


Llechouſes. 
inciged as Principal, he cannot afrerwards 4 
be tried as Accellary. before the Fact, be | 
cauſe by the former Verdict he js found not 3 
2 be be" ilty of the Fact, which extends to 

before the Principal Fact commit | 4 1 
— But an gry” vr after is not guilty in 
any fort of 'committing the Fact, for- it was 
| done before he knew * thing of it there, 
fore if he be tried as Principal, and found 
not guilty, he may be after indifted as A0. 
ceffary after, for that is an Offence ſubſe. if 
quent to the oommitting of the: Fact, and 
is for receiving the Felons, or aſter the Fat 
done, ; 15 an Offence of 2 na- 
ture! Kelynge's Re 25. At 
Seſſions FE Of ub, 1. * 1 by e 3 
—# om ane] Judge nge een 


„ 327 1.5 0ifhsg p 
Aviltery, Vide Baſtard) ny) Tales 4. 1 
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AH. 1 


WW. akon an Action of Affoule, Bat. 
„ tery and Impriſonment againſt a Con 
Table, who juſtified the Impriſonment, by 
reaſon of a Warrant directed ito him by 4 
Juſtice of Peace, to take and impriſon the 
Plaintiff - for the keeping of an - Ale-houſ 
p | contrary to Statute" 12 Febr. 5 Eliz. Where, 
as the Statute is 12 Febr. 5 Ed. 6. which 
was found ſpetially and holden by all the ö 
. As. Judge! 


e That the mnitrecical of char a Me 
Mot material; for it being a Gtheral Act, 
not he Juſtices ought to take knowledge of it. 

ad Coke, Chief Juftice, ſaid, That a Man 
nit annot plead Nut rte Recird againft em act 
in f Parliament, if the Act be General, tho 

n Truth the Record be imbezilled, becauſe 
ery Man is privy to it. C. B. Term. Mich. EY 
in) WS Foc. 1. Godb. Rep. p. 178. Pl. 249. Folly 

0olſey's Caſe, Gold. Brounl. Rep. 1 p. 296. 


5. C. 

E. was indicted at the Seſſions of the Peace 
In Southwark for keeping an Ale. houſe, and 
lling Ale without Licence: Which being 
a emoved into B. R. was quaſhed, becauſe 
did not conclude contra formam Statuts, 
Ind at Common. Law it was no Offence, 
ut made an Offence by the Statute gf's & 
Ed. 6. ca. and 3 Car. 1. ca. 3. So Was 
he Opinion of the Court Term. Paſch. 21 
ar. 2. B. R. Saunders 8 Rep. 1. p. 249. 
nes Caſe. Hob. Rep. p. 2. p. 502. Pl. 
3B. was indicted for ſelling of Ale in black 

Mots unſeal'd contra pacem, without conclu- 
ing contra formam Statuti, where there is 
a Statnte-Law, and directs the Sealing of 
Meaſures. Upon a Motion to quaſh the In- 
dictment, becauſe it concludes not contra 
ormam Statuti, the Court declared, That 
Meaſures were by the Common Law, all 
the Statutes directed the manner of aſcer- 
taining them, and therefore the Indi&ment 
Wy good 3 ang? Term. Paſch. _ Rep. 2. 
21 Car. 2. Siderf. I. p. 409. Pl. 1. The King pt Pe 477- 

| F. 1 P- 409 * 2 again PI. 7. S. C. 


Ale ⸗poules. 


againſt Burgoine, Ventris's Rep. 1. p. 13. 1 


S. C. 


By the Statute of 5 &. 6 Ed. 6. tis En. 
ated, That no Perſon ſhall keep an Ale. 
houſe, but ſuch who ſhall be admitted there. 


. unto, and allowed inthe open Seſſions. of 
the Peace, or elſe by two Juſtices of the 


Peace, Quorum unus, Oc. under the Penal- | 
ty of three Days Impriſonment, without 


Bail, and not to be diſcharged without gi- . 


ving a Recognizance, with two Sureties, to 


By Haughton, Juſtice. A Man cannot be 
indicted for keeping of an Ale-houſe with 3 
out Licence; for the Statute of Ed. 6. is, 
That if any one keeps an Ale-houſe without 
Licence, he ſhall be committed; and therefore 
the Juſtices of Peace are to impriſon him. 
Term. Mich. Fac. 1. Roll. Rep. 2. p. 398. 


and Palmer's Rep. p. 388. 


M. was indicted for keeping of an Ale- 
houſe without a Licence. And it was ob- 
jected, That it would not lie, becauſe it was 
not an Offence at the Common Law, but 
made fo by this Statute, which gives Power 
to the Juſtices of Peace, in their Seſſions, to 
make enquiry into thoſe Offences, by Pte- 2 
ſentment, Information or otherwiſe. But 
an Indictment is another ſort of Puniſhment, | 
which is not provided by this or any other 
Statute: Now where a Law makes an Of. 
fence, and appoints the method of Proſecu. * 
tion, it is to be puniſhed according to ſuch 


—_ 


method, and no otherwiſe, Of which O. 
pinion were Judge Dolben and Judge Eyre j 3 
h and f 


* 
—— 


oF 2 


Alien. 


It before for keeping of an unlicens'd 
ST houſe; and that there lies no Indi&- 
t ſeems to be the Judgment of the Par- 
Went in 3 Car. 1. ca. 3. That an Indict- 
Wnt would not lie, becauſe the Conviction, 
de upon view by the Chief Officer 
hin his Limits, or by the Confeſſion of 
party, or by Oath of two Witneſſes, 
© then the Penalty is to be levied by Di- 
cs. But the Lord Chief Juſtice Holt ſaid, 
at an Indictment being a Summary way 
Ws proceeding, is more beneficial for the 
Pied; and therefore it ſeems reaſonable 


er two being againſt it, all Proceedings 


x & Reg. againſt Marriot. Shower's 
p. p. 398. S. C. Hill. 8 Will. it was mo- 
d again, and the Indictment quaſh'd. 


Nee, becauſe by the Statute of Car. 2. a ſum- 
Pary way before two Juſtices was directed 
Id quaſh'd accordingly. Hill. 5 Anne 
egina verſ. Holmes. Ty 


— 


Allien. 


AM an Alien come into this Kingdom, and 
lives under the King's Protection; as 
long 


ſaid, They never heard of an Indict- 


ha Method ſhould be purſued. But the 


the Indictment were ſtaid. Modern Rep. 
Pt. p. 144. Term. Trin. 4 M. & M. B. R. 


A Motion was to quaſh an Indi&ment for 
ling Ale on Sunday in time of Divine Ser- 
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12 Appꝛentices. 1 

long as he lives here, he is a Subject of ti 
Realm, and puniſhable for tranſgreſſing u 
Laws thereof. So agreed by Chief Juſto 
Hyde, Judge Kelynge,. and Wylde Record 
at the Seſſions at the Old Baily, 7 Dec.166,8 
16 Gar. 2. Kelynge's Rep. p. 38. 3 


BY. 
1 
4 vo 2 


= 
— I — — — — pon! 
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Apprentices. 
b. 4 ; of f * / 


\ Bond given by an Apprentice to de A 
liver up a juſt and true Accomp rt 
is not within the Clauſe of Stat. 5 Elix. ca. 
That all Indentures, Covenants, and Ba 
gains of or for the . taking, or keep 
ing of any Apprentice, &c, ſhall be void 
But agreed by all the Court that it was 
good Bond, being for a collateral matte 
erm. Paſch. 14 Fac. 1. Bulſtr. Rep. 3. 
179. Bennet againſt Belfeild. * 
Term. Hill. An Upholſterer, not within the Statute d 
11 Jac. 1.Bul. 5 Eliz. ca. 4. to ſerve feven Years Apprenf 
ſtr. 2. p. 186, ticeſhip, becauſe it requires no great skill uf 
187,188,189, exerciſe it. Coke's Opinion, Term. Paſcili 
190, 191.S.C, 12 Fac. 1: Roll. Rep, 1. The King again I 
— ES Tollin. Altho” an Intant may voluntarily bind 
Siderf .Rep. r. himſelf an Apprentice; and if he continue] 
p. 367. Ina Apprentice for ſeven Years, he may haue 


Caſe between the benefit to uſe his Trade: Yet neither at} 

the King and "A OY | | 

- Cellers, who was convicted at the Seſſions in Middleſex, and rv 

moved into B. R. The Court were of Opinion, That an Upholl 

ſterer is a Trade. is within Stat. 5 Eliz.ca. 4. Levinz. Rep. 1. pl 

243. S. C. Keble's Rep. pt. 1. p. 366, 378, 390, 408, 436. S. C. 
| | t 


| 
| 
| 


he 


E. 


Appꝛentites. 


tg at. 5 Elix. ca. 4. a. Covenant or Obligati- 
rda of an Infant for his Apprenticeſhip ſhall 
66% Id him: But if he misbehave himſelf, the 
aſter may correct him in his Service, or 
Implain to a Juſtice of Peace to have him 
— SS ni(t'd according to the Statute. Reſolv'd. 
n. Hill. Car. 1. Cro. Car. p. 179. Pl. 3. 
iert verſus Fletcher. Term. Paſch. 19 Fac. 
Hut. 7 p. 63, Fennings verſus Pit - 
= ' $4 ww & 4 — „ . b 


All Aliens and Denizens are obliged to 
me Irve ſeven Years as Apprentices within this 


. ealm, or elſe they cannot uſe any Handi- 


BaWaft mentioned in the Stat. 5 Eliz. ca. 4. 
ey g reſolved, Term. Trin. 12 Car. 1. Hutt. 
bid. p. 132 3 
as Apprentices are not within the Statute 
tt Elix. cap. 4. That if any Perſon retain d, 


. r from his Mager, C. but only h. 
d Seryants are within that Clauſe, and 

e to have a Teſtimonial. Term. Hil, -. 

Car. 1, C. B. Heley's Rep. p. 164, 166. 


rown's Caſe. 


an, during her Widowhood, ſhe cannot 
inde that Trade if ſhe had not been an Ap- 
rentice to it. Noy's Rep p. 7. 
At the Quarter-Seſſions in Southwark, an 
formation was N upon 5 Elzz. c. 4. 
r uſing the Trade of a Dyer, not having 
red as an Apprentice, This was remov' 
P Certiorari; and the Caſe appeared to be; 
nat the Defendant was a Feltmaker, and 


Trade, 


common Law, nor by any Words of 


If a Man marries the Wife of: a' Tradeſ- i | 


ved his Hats, which being part of his 
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A 


— — — — — ——ꝝ 
4 1 * 


N = 
— 2 2 2 r n —— Tm, mah 7 ” ” 
— — — 
— rates; — ” GA = - a 
— — 0 9s N 3 1 — — — = = * 
» 
- 


— — en 
e vi Ta 
. n * 


N 1 S * p Fs 
P 


0 

1 

* 
5 
1 

| : 
; 
7 
| 
; | 
4 

1 ; 

- 

1 
N 1 
« : 
} . 
'S. 
* 2 
*4 

. 
i 
1 


Apprentices. | 


Trade, he was acquitted. Ney 8 Kap. p. 1 
| Hunter againſt Moon. 
lf the Indentures of an Apprentice u nd * 
1 by the default of the Maſter, benal I 
Inrolled within a Year, the Apprentice maj 
ſue out his Indenture, and ſhall be diſchai 
ged ; but if ir be the default of the Appren' 
tice,. as if he will not come before the 
Chamberlain of London to have it dont 
there he {hall not be diſcharged. Tern | 
Paſch. 21 Fac. i. Rol. Rep. 2. p. 307. 
ln an Iadictment for the uſing of a Trade 3 
contrary to the Statute 5 Eliz. ca. 4. It nal 
ſaid, That to keep a Shop within a Country 3 
village is not within the Statute, and it wer 
very inconvenient that the Inhabitants mul 
go to ſome great Town upon every Occz 
72 7 Mich. 21 Car. 2. B. R. Ventril 
Rep. p. 51. 


Hill. 24 K 15 It 0 ſaid by the Court upon an Indid 


— 2. — N ment againſt one for refuſing to take an Api 
entice, bound by the Church-wardens ani 
"fag ſtices of Peace, according to the Starut 
of 42 Eliz. ca. 2. That in ſuch a Caſe a Ma 
— u, That a Cannot be compelled to accept an Appreng 
Man may be tice. Term. Hill. 29 & 30 Car. 2. B. N 
compelled. yrs Pn fi * 2 
Modern pr: +69.The King again 
Fairfax; Reg Judges, that they might 
compel, but Lord Chief Juſtice Holt againil 
it, that they cannot: For there are ni ; 
compulſory Words in the Statute for thai 
purpoſe, nor any which oblige a Maſter ij 
take an Apprentice; and if not, the Juſticy 
haye not power to compel a Man to take 4 


PO a 


I Apprentices, 

Poor Boy, for poſſibly ſuch may be a Thief 
Sr Spy in his Family. B. R. Term. Mich, 1 V. 
. Shower's Rep. p. 76. S. C. S. P. 


4 f 5 Eliz. ca. 4. Term. Mich. 14 Car. 2. B. 


even Years. Upon a Demurrer to the Indict- 
ent, it was reſolved, That this was a Trade 
iithin the. Statute of 5 Eliz. ca. 4. Term. 
Trin. 32 Car. 2. B. R. Raymond's Rep. p. 
385. The King againſt Fobn Biſhop, 
An Order made at the Quarter: Seſſions at 
louceſter, was removed into B. R. confirm- 
ng another made by the Juſtices there, for 
placing of a poor Boy to be an Apprentice 
n Husbandry, and it was quaſh'd, becauſe 
he Scatuce has intruſted the Churchwardens 
Ind Overſeers of the Poor, by and with the 
Approbation of two Juſtices, &c. and the 
Fhurchwardens were not mentioned in the 
Order. Term. Mich. 1 V. & M. B. R. Mod. 
ep. * pf. p. 269, 270, 271. The King 
gainſt Fairfax. Fog 

Y. was a Merchant who exported Cloth 


ah Turkey, and he employed Men in his 
ouſe, in the. Trade of a Cloth-worker, 
. hich Men had been educated in the ſaid 


Nyſtery for the ſpace of ſeven Years; he 
Provided Materials for them, and paid them 
die eekly Wages, but he himſelf was not Ap- 
rentice to the ſaid Trade. Chief ng 
WT | o 


1 


It was agreed by the whole Court, That Keb. Rep: 


3 Mich 
Trade of a Barber is within the Statute R P-412, 


Pl. 115. & p. 

. Levinz. Rep. 1. p. 87. J. B. Was in- 422. Ly 
Wiked before the Juſtices of Peace of the Ci- Turner 

of Oxon for uſing the Trade of a Sales- aginſt Wood. 

nan, not having ſerved as an Apprentice for 


«„ dene 

15 Wee other Judges againſt the Opi- 3 

Ef Judge alben, were of Opi — 3 
'S 


_—_ 
_— 


1 TP vilty of exerciſi ing oi the 
1 \.r 1.711 Trade IG Cloth-worker, againſt the Sta- 
5 440. at | rote J Llis. ca. 4. For the private un 
of a Trade is not within the meaning of 
K 1 this Law-$ yet if what is done be for Pro- 
or /f 5 | fir and Gain, and not confined to a particu - 
| lar Family, 'tis an exerciſing of a Trade 
within the Intention of this Statute. And 

therefore they gave Judgment againſt T 

Term. Mich. 2 W. C- Ad. B. R. Modern Rey 

tl r. P. 313. Hobbs, 1 ram, Cc. again 


One us was put Apprentice by the 

Juſtices of Peace to one Browning : He dies 
Adminiſtration is committed to one Poti 

The Apprentice falls Sick, and become 
chargeable to the Pariſh. The Juſtices olf 

Peace make an Order for ſending him ti 

Pott, to maintain and provide for him: Hg 

appeals to the Quarter Seſſions, and, then 

the Order is confirmed. The whold is rc} 
moved into B. R. A Motion was made ti 

quaſh their Orders, becauſe the Juſtices ha 

: no Authority to make ſuch Orders; the 
Juriſdiction being only upon the Perſon 

the Maſter, and not upon his Executors 0 
Adminiſtrators. Such a Conſtruction mu 

bring a great Confuſion in the Law; i 

ſuppoſe no Aſſets, ſhall the Juſtices of Peac 

try that? Shall this Expence and Charge 
pleadable to any Creditor? Suppoſe tl 
Adminiſtrator live in another Pariſh « 
Speer, muſt the Apprencioe * ſent aft 


Wh be” A 
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Appꝛentices. 
ee Adminiſtrator ? Suppoſe the Adminiſtra- 
r proves poor himſelf, then that Parith 
here he lives muſt be chargeable with this 
pprentice, which certainly the Statute ne- 
er intended. If there be Covenants in the 
denture which reach the Executors, thoſe 
ro- May. be ſaved, and the Adminiſtrator might 
cu. Nave liberty to plead to it. But as it was 


eaſons, by the Court, the Order was quaſh'd. 
erm. Trin. 4 H. & M. B. R. Shower's Rep. 
405. K. and Q. againſt Pott and the Inha- 
itants of Bedingfeild in Suffolk. The Al- 
eament of an Apprentice, even tho“ with 
is Conſent, will not make hin an Appren- 
Nee to the Aſſignee ' within 5 Eliz. ca. 4. 
erm. Trin. 27 Car. 2. B. R. Keb. Rep. pt. 3. 
519. PI. 8 1. The King againſt Channel. 

Juſtices of Peace have Conuſance of Ap- 
rentices hound by Indentures or otherwiſe, 
s well by private Perſons as by the Over- 
ers. of the Poor. Term. Paſcb. 13 Car. 2. 
R. Keb. Rep. 1. pt. p. 6. Re 

A Brewer is within Statute 5 Elix. ca. 4. 
d cannot exerciſe the Trade unleſs he has 


dged B. R. Term. Trin. 5 Fac. 1. Cro. Jac. 
178. Pl. 17. Shoyle againſt Taylor. This 


Rep. 13. p. 11. | £47 3 

R. was indicted at the Seſſions of the 
ace in the County of Saſſex, for uſing the 
rade of a Woollen- Draper for three 
onths, not Haring ſerved ſeyen Years Ap- 


ade he muſt be ſadled, c. For theſe 


rved ſeven Years Apprenticeſhip. So ad- 


dgment affirmed upon a Writ of Error. 
erm. Mich. 6 Fac. 1. Co. Rep. 8. f. 129. b. 


prentice- 


7 


Apprentices. 4 
prenticeſhip, contrary to the Statute of BY, 
5 Eliz. ca. 4. Which Indictment being re. , 
moved by Certiorari into B. R. Judgment ll. 
was there given againſt him, notwithſtand. 
ing he pleaded, That he was a Freeman of 
the City of London. Term. Mich. 21 Car. 2. 
Saunders's Rep. 1. p. 311. Dom us Rex werſu i 
Kilderby. Siderf. I. p. 427. Pl. 12. S. P. 6 
. | 3 
The Juſtices of Peace have the ſame power 
of diſcharging Apprentices, upon the Com- 
plaint of the Maſter againſt the Apprentice 
as upon Complaint of the Apprentice again 
ON the Maſter. And fo it was adjudged in 
Kebl. Rep. F,wkſworth and Hillary's Caſe, upon a 
. YC Order made at the Seſſions of the Peace u 
a upon the Maſter's Complaint, when 
the Juſtices diſcharged the Servant, which 
was removed by Certiorars into B. R. Tern 
Mich. 21 Car. 2. Saunders's Rep. p.314. Tix 
ſame was ſaid by the Court in the Caſe d 
Watkins verſus Edwards. Term. Trin. 20 
Car. 2. B. C. Modern Rep. 1. p. 286. 
Term. Mich, It was holden by all che Court (excep 
14 Car.2.B.R. Twiſden} That it is in the Power of the ul 
Levinz. Rep. ſtices of Peace to compel any Perſon 1 
pt! Be- take an Apprentice: And ſo it was adjudg 
— — 2 ed, upon great Advice, by all the Judges, i 
King againſt the Time of Mountague Chief Juſtice, Fi 
Tillifer S. P. the - Juſtices of Peace are appointed to 
the Executioners of the Statute, and it (hd 
be fruitleſs, unleſs they have Authority i 
compel Men to take Apprentices. But Twi 
den ſaid, That the Pariſh ought to raiſe 
Stock to bind out Apprertices to tho 
| W 
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Arms. 


chould be otherwiſe, my Enemy, or the 
Sn of my Enemy, might be put into my 


eat Inconvenience. Wege Hill. 14 & 15 
r. 2. B. R. Siderf. I. p. 99. Cante- 
ſm I and the Pariſh 67 8 „ 
4 Indictment on Stat. 5 Elix. for exerciſing 
e Trade of a Merchant-Tailor, and quaſh- 
We, becauſe not a Trade uſed before the 
m gatute, and much leſs a Trade within the 
atute. | | 
A Motion was made to quaſh an Indict- 
Ment againft Defendant, for not obeying 
| VS Order of the Juſtices at their Seſſions, 
e Bade in purſuance of the Stat. 5 Eliz. for 
moving an Apprentice from his Maſter, 
d Cauſe ſhewn was, the Order of the Ju- 
ces was not ſet forth in the Indictment, to 
WE under Hand and Seal, actording to the 
© OBE in Saunders's Reports. Tamen quære. 


Arms. 


Miniſter, or other Subject, may arm 
emſelves to ſuppreſs or reſiſt Diſturbers of 


to "is moſt diſcreet for every one to attend 

be aſſiſtant to the Juſtice, Sheriff, or 
her Miniſters in the doing of it. Reſol- 
J-by all the Judges, 15 Apr. 39. Elix. 
pb. Rep. p. 12 1. Pl. 2. S. P. And Rep. 2. 


66 67. £ 49. N 
3 C 2 Arreſt 


ho were willing to receive them: And if 


vice, which would be dangerous, and of 


Very Juſtice of Peace, Sheriff, and other 


e Peace and Quiet of this Realm : But 


19 


[Op 50S 


Arreſt and Juptconment, 


erm. Mich. TF any Affray be made in the view of al 2 1 
fn 7. Keb. 1 Juſtice of Peace, he may lay Hands ou 
£ 41. a. Pl. 6. and arreſt the Offenders, and commit ben 
1 _ to Priſon, till they find Sureties for the © > 

peace. 9 Ed. 4. 3. 4. Pl. 10. 13 Ed. 4. f. 
Term. Mich, . 9. 3. 21 H. 7. 22:8. Thar if he tha 


/ 


14 H.7.f. 7. makes an Affray do flie into a Houſe whe 


b. Pl. ;M the Juſtice of Peace cometh to arreſt him 
1 P _ he may (in freſh Suit) break open the Doon 
8 pl. 4 and take him, tho' it be in another Count; I 
Term. Hill. becauſe the Prince hath an Intereſt in the mat 
37 Eliz. 620. ter; and in ſuch Caſe, a Man's Houſe hal 
Eliz. p. 375. be no refuge for him, as it ſhould be in Ded 
— " _ or Treſpaſs, where the Intereſt is only u 
nemer. Owen. ſome particular Party. But it muſt be ung 
Rep. p. 105. derſtood, That the Juſtice, in ſuch Caſe, ca 
S. C. Term. only ſend to a Juſtice of that County, w 
Paſch.4 Ed.6. ther he has purſued him, that the juſtice 
3 — of that County may commit him till 9 
Verde Lon- finds Sureties. 
don. Trin. If a juſtice of Peace commands 5 con 
37 Eliz. Rot. ſtable to keep a Priſoner till next Day, 
244. not having opportunity then to examine al 
matter, in falſe Impriſonment brought a 
gainſt the Conſtable, che Juſtice's Verbal 
Order was judged a good Juſtification, th 
it was not alledged what the Cauſe wa 
which the Juſtice had to impriſon him, whit ' oh 
proves the Verbal Order of a Juſtice of Pea | 
to a Conſtable to be good. Moor's Rep. 
408. Pl. 771 « Broughton verſus Mulſhot, Bi * : 


Arretk and Impaiſonment. 

I | Bat a Juſtice cannot in his abſence com- 

nand any one to arreſt another, without a 

f, warn in Writing. Term. Mich. 14 H. 

. L. H. 29. 

f 4 4 Any Perſon may arreſt a Night-walker, 

01 hecauſe it is for the publick good. Term. 

dem Aich. 4 H. 7. F. 18. b. Pl. 1 2. Term. Mich. 
J H. 7. F. 5. a. Pl. 10. Pult. de Pace, f. ro. a. 


be: + - 
1 
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the 

7 ;I PI. 31. 
tha A Battery committed by the Wife, ſhe 
hen hall be impriſoned and not the Husband, 
vim L. A. 22. Pl. 87. 

oon . One Juſtice of Peace may commit a 


an who holds Land by force. Mich. Term. 


nj 1 E. 6. . F. 4. b. Pl. 1 


mat. 


hal "uſp picion only, where no Felony is com- 
Deb "em is no cauſe to arreſt a Man. But if 
ly il \ Felony has been committed, and one doth 
uni Wupet J. S. to have committed the 
c Eme Felony, then he may arreſt him, and 
"til @ Juſtice may commit him. Term. Hill. 7 H. 
ſtice F. 35. Pl. 3. Term. Trin. 27 H. 8. f. 23. 


N. Term. Hill. 14 H. 8. f. 16. 4. Pl. 
. Vide Title Conſtable. 

8 Common Voice and Fame of the Coun- 
ry is a great Cauſe of Suſpicion of Felony, 
here a Felony is committed; as, That 4. - 
ommitted the Felony ; or, That A. poiſoned | 


ll by 


| | 

* B, Term, Trin. 11 Ed. 4. F. 6. b. 7. a. Pl. 
ch r. Term. Paſch. 2 H. 7. f. 15. b. Pl. 1. 

1H. 7. F 4&5. Pl. 10. Term. Hill. 7 Elix. 

hid er 236. 4. b. Pl. 26. 

pead 4: beats and wounds B. in ſuch manner 

ieh. Hat he is in danger of dying. C. arreſted 

e.. and impriſoned him, till it might be known 
"I in whe- 


W : 


— and 2 — 
| whether B. were like to live or die. A. 


1 
1 


drough falſe Impriſonment againſt C. Who 1 
juſti 


ed; and allowed a good Plea in Bar. 4 
Term, Hill 38 Ed. 3. F. 6. b. 7. a. Term. Paſch. 


10 H. 7. F. 20. a Pl. 8. 


If a Juice of Peace direct a Warrant to 

a Conſtable to arreſt one, and bring him 
before the ſame Juſtice, or any other Juſtice 
of the Peace, the Conſtable may carry him 
before what Juſtice he pleaſes, and not what 
Juſtice the Priſoner pleaſeth, ſo that the Ju- 
ſtice dwells at a convenient diſtance, and 
not too far _ = = own Habita- 
Ew 59. Foſter's Caſe, 

In which Ca Wray Ful Juſtice ſaid, That 
a Juſtice of Peace nicht make his Warrant F 


tion. Co. Re 


= 


to bring the Party before himſelf, and that 


ſuch Warrant is good and ſufficient in Law, 
becauſe it is to be ſuppoſed, that he who © | 
granted the Warrant was beſt apprized of 


the marter, and therefore moſt likely to do 


Juſtice in the Caſe. 


Threatening to take and impriſon a Man, 
is no cauſe to arreſt and impriſon him till 


he find Surety for the Peace. Term. Hill. 


17 Ed. 4. . 4. a. Pl. 2 


If one carries Latrociniuns, or the thing 
ſtoln, along with him, he may be arreſted in 


one County and cartied into another, be: | 
cafe this is Felony in all Counties: But if 


one be arreſted in one County upon the 


ſuſpicion of Felony done and committed 
in another County, he may then be carried 
before a juſtice of Peace in the ſaĩd County 
where the Felony was done, and * | 
tried, 


1 


2 refs ument, 


A. tried. Term. Trin. 2 I. Bulſtr. 2. 264. 
ho he King againſt Underel. W 

ar. A Juſtice of Peace grants a Warrant, this 
ch. will juſtify the proper Perſon who arreſts 
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in Roll. Rep. I. p. 135. Pl. 15. | 
Io call a Juſtice of Peace Fool, when he 
is in the Execution of his Office, is a Miſ- 
X demeanor, for which he may be apprehend- 
nt ed and impriſoned. Term. Mich. 39 Elis. 
Moor 's Rep. 5 247. Pl. 389. S. P. Cro. Eli. 
5. 78. Pl. 38. Simons verſus Sweet. 
ho A Conftable cannot juſtify impriſoning of 
of one who diſturbs him in doing his Duty, 
do tho' he gives him ill Language, or makes an 
Aſſault upon him, or otherwiſe ill behaves 
n, himſelf. Term. Trin. 31 Elix. Savil's Rep. 
il p. 97. Pl. 178. 
. 24. had loft five Heifers, and he took out 
Ja Warrant againſt B. and found one of them 
in his Cuſtody, and was bound over to pro- 
ſecute, which he did; but B. was acquitted, 
and brought an Action, but Judgment for 
iA. Bridgm. = p. 60. Trin. 14 Fac. 1. 
he Weab againſt Wells. 8 
ed E. P. Conſtable of O. was brought in- 
d to B. R. upon an Attachment of Contempt; 
y where it appeared by his Examination that 
re he arreſted one A. H in the Church - yard 


24 Arreſt and Impzitonment. b 
= upon a Sundap as he came from Divine Ser. 
vice, by a Pr-:ceſs of the good Behaviour | 4 
out of the Seſſions, when the ſaid 4. H. 
ſhewed him that he had a Certiorari out 9 
this Court. But he pretending he could not IJ 
read, arreſted and detained him, until he ? | 

went into another Houſe, and procured it 

to be read to the ſaid E. P. who then di. 

4 charged him. And for this Contempt, be. 

cauſe he was arreſted upon a Sunday, imme. 

diately after Divine Service, whereas he 
might have arreſted him upon any Day of 1 

the Week, he was fined 20 J. and for ar. 

reſting and detaining him after the Writ off E 

Certiorari ſhewn (his Ignorance not excu - 

ſing him) he was order d to be bound with 1 

Sureties to the good Behaviour; but the 

Fine and Impriſonment were diſcharged," 1 

becauſe the Arreſt was by Proceſs of the 

Seſſions of Peace, altho? the Court declared 
it was not well awarded according, to the 
i Statute 21 Fac. 1. ca. 6. Term. Hill. 16 1 
5 Car. 1. B. R. Cro. Car. p. 602. Pl. 6. Prin it 
ters Caſe. tl 
8. c. Moor If any Perſon brings a Child i into a Pariſ = 2 
Rep p. 284. and leaves it there, withour keeping ot 6 
Pl. 36. Cro. nouriſhment, a Conſtable may arreſt him, 

Eliz. p. 287. and carry him before a Juſtice of Peace, t! 
Pl. 1. P _ > who is to examine him. and bind him over C 
t 


0 


9 5 „ os my 5 


an 


Rep. p. 
to be puniſh'd, for tis a great Offence. 
* Trin. Term. 3 f Eliz.. Leon. I. p. 327. Pl. 462. 3 
Beale and Carter's Caſe. 6 
A Juſtice of Peace his Warrant will not 7 


juſtify a Conſtable in breaking into a Houſe 


Mm approteng ay en for a leſs 2 0 
than 


i$ 
* 


7 Aﬀaylt. 
chan Felony, or ſuſpicion of Felony. Trin. 
Term. 9 Fac. I. p. 146. Foſter verſus Hill. 


Indi ment againſt an Cfficer for keeping 


a Man in his own Cuſtody from Saturday to 


Monday, when he was committed by War- 


3 rant of the Juſtices of the Peace to New 
pPriſon. Now tho' the Sheriff may keep 
Priſoner in his own Cuſtody ſome reaſonable. 


Time till Bail procured, yet an Under-Offi- 
cer ought not: But this Indictment was 


quaſh'd, becauſe there is another Remedy 


againſt this Officer by committing him fo 
the Contempr. 


a, 


— m te. dtd —_ 
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Aſſault. 


F one Man do aſſault another, if he 

which is aſſaulted may eſcape with his 
Lite, or without being wounded or maimed, 
it is not lawful for him to beat or wound 
the other who made the Aſſault. Term. Mich. 
2 H. 4. F. 8. 4. Pl. 41. Term. Paſcb. 32 H. 
6. F. 18. 6. Pl. 10. Es: Ps, 

A Man may juſtify the beating of ano- 
ther in the Defence of his own Goods and 
Chattels, if an Attempt be made to take 
them from him. Term. Mich. 19 H. 6. f. 
31. a. Pl. 59. and Paſch. 19 H. 6. F. 65 & 


66. a. Pl. 5. 9 Ed. 4. Term. Mich. f. 28. 6. 


Pl. 42. Kellewey 92. Trin, Term. 22 H. 7. 


The Servant may juſtify the beating any 


25 


Term. Mich. 


one who doth aſſault and would beat, G. 2* 7. £39. 


his“ 


the ſtripping and beating his Apprentice 
his Trade; anda Maſter may juſtify cor - 


a Term. Mich. 
hr +f. 37: 


Pitz. Titie 
Treſpaſs 105. 


till his Rage be abated. Term. Hill. 35 H. 


Allault. Y 
his Maſter or Miſtrek, and the taking away Xx 
any Weapons wherewichthe Aſſailant 0d $ 
beat, cc. the Maſter, c. and keep them 


of 
2: 


6. f. 50 & 51.a. Pl. 15. Term. Paſch. 1 El 1 8 

.F. 6. 4. Pl. 1 Y 

If a Man 4 a Mill, whereunto a Ri. 
ver or Spring of Water doth run, and hath 3 
run Time out of Mind, and one would top 
it and turn it another way, and the Owner 
difturbs him, and the other aſſaults the 
Owner, and attempts to beat him, the Own. 
er may juſtify the beating him. Term. 2 
3 H. 4. f 8. 4. 9. b. Pl. 3. 

Every right Owner may juſtify in eren 
Battery of another, who doth menace or 
aſſault him, and attempt to beat him for 3 
the lawful Defence of his own Freehold or 
Term, and from his lawful Highway. Term. 
Paſch. 10 Ed. 4. f. 6. b. Pl. 15. 

The Maſter of an Apprentice may un 


with a Rod, for being negligent in learning 


re&ing his Scholar for not learning his Book. | 
Term Paſch. 21 Ed. 4. F. 6. a. Pl. 17. ] 
The putting into an Houſe, binding and 
beating an Lunatick, attempting to burn a 
Houſe, or do ſome other Miſchief, or to 
hurt himſelf or others, is juſtifiable. Term, | 
Hill. 22 Ed. 4. F. a5. a. b. Pl. 10. | 
If any Perſon be arreſted upon any regu-| 
lar and due Proceſs, and he reſiſts the Offi | 
cer by drawing his Sword, or other Force, | 
the Officer wn juſtify beating him. "—_ 
Mich. 


Peer 


* ” * 

F 0 A 

bh - 
+4 

+" : 
'Y ; 3% 
WW: 
BE 

- 
© 
RD... , 
== 4 
oy” 


Treſpeſs 218. : 
ft A. commands, procures or hires B. to 
eat C. and he doth beat C. whether A. be 
Ppreſent or abſent, this is a breach of the 
Peace. 22 A/. Pl. 59. Fitz. Title Treſpaſs 
Ri. E26. Term. Paſch. 21 H. 6. f. 39. b. Pl. 6. by 
ath Nelverton. 5 
top If two or more do agree to play at Back- 
ner word, Foot - ball, or ſuch like, and one of 
the them doth beat, bruiſe, or wound another, 
this is no breach of the Peace, becauſe it is 
by Conſent : But if the ſame Day, or ſome 
other, after the Paſtime is at an end, one 
will aſſault and beat another for any wrong 
N conceived in the Play, that is a breach of 
the Peace. Etz. Abr. 244 


& Hands on any one who is aſſaulting ano- 
I ther. Term. Paſch. 21 H. 7. fe 21. 4. Pl. 5. | 


— * — — A EE En 
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wh = Bakers, 


ni A Baker was indicted, and three Ex- 
1 2 ceptions taken to the Indictment. 
to 1. That he was indicted for uſing facultatem 
„, bpiforu, and not ſay panis bumani. 2. For 

baking pars tritici, Anglice, Houſhold- 
zu- bread; whereas it ſignifies only Bread made 
. of Wheat, and not Houſhold-bread, for 
that may be made of other Corn. 3. For 


ich. 21 H. J. f. 39. a. Pl. 51. b Br. Title 


A Conſtable may juſtity his laying his 


bakidg pans Ait, without a daſh for poo 


27 


28 Barratty. 4 


Aſiſæ. And for theſe Exceptions the In. d 
dictment was quaſh'd. Term. Hill. 23 Car, 
1. B. R. Style's Pep. p. 24. 1 
A Baker was indicted for ſelling of Bread 
under the Aſſize; and the Indictment was 
quaſh?d, becauſe it did not ſhow where he 
ſold the Bread, nor to whom. Term. Mich. e 
1649. Style's Rep. p. 106. 3 


_ 


* 


_ _ N an Indictment againſt one for Barra- 
33 Elia Cro. I try, there muſt be a place expreſt where 
Eliz. p. 195. he is a Barrator, or it is not good, So reſolved 
PI. 11. Far- B. R. Term. Paſeb. 3 Car. 1. Godb. Rep. p.383. 
cel's Caſe. Pl. 471. Mauss Caſe, Latch. 194. S. C. 
— . .. Upon a Writ of Error to reverſe 2 
1. Cre. Jac.p. Judgment given againſt him upon an In- 
527, Pla. dictment of Barratry, two Exceptions were 
PalfreysCaſe, taken. 1. That it doth not appear in the 
The Iadid . Jndi&ment, before what Commiſſioners the 
— 1 Indictment was taken, upon which the Judg· 
| Hedging ſpeci. ment was given; for it ought to appear by | 
al Words. the Indictment, that it was taken before the 4 
Juſtices of Aſſize, or Juſtices of Peace, or of | 
Gaol-Delivery. 2: The Judgment is, quod | 
ſolvat tantam denariorum ſummam, and ſhall $ 
find Sureties for the good Behaviour, and | 
this is rather an Award than a Judgment. | 
» Juſtice, anſwered, If it be a good — | 
: | | er, 


; 90 


* 

228 

1 

. * 
1 


Kh 
4 
* 6 


er, it is a good Judgment, Term. Trin. 
zar. g; Car. 1. B. R. Style's Rep. p. 29. The 
Ning and Marſhal. | 


Common Barrator : 


. T. was indicted at Oxford Seſſions as 
And the Indictment 
as quaſh'd, becauſe no Time was alledg- 


Jed when he was a Common Barrator, and 


ſtirred up ſtrifes, tho* the Indictment was, 
He is a Common Barrator. 


Term. Mich, 


B21 Fac. 1. Benloe's Rep. p. 13 3. Walter Tho-' 


7 2 
nass Caſe, 
= 

K 


T. was indicted at the Seſſions as a promo- 


ter of Suits, and communis vicinorum oppreſ- 


or, Ofc. and was acquitted of all, but 


3 (communis vicinorum oppreſſor) and of that 
he was found Guilty, and Judgment given 


¶againſt him at the Seſſions, and he was fined 


200 J. He brought a Wric of Error, and 
becauſe the word Barrectator was not uſed 


in the Indictment, which the Court ſaid was 


a word of Art in this Caſe, the Judgment 
was reverſed ; but the Court bound him to 
his good Behaviour, and directed a new In- 
dictment to brought with the word Barrecta- 2 
tor. Term. Paſch. 18 Car. 2. B. R. Siderf. Keb. Rep. 24. 
I, p. 282. Pl, 13. The King againt Hard- pt. p. a4. Pl. 
wicke. Term. an 22 Car. 2. 5 Fox Ven- 81 = 8 8. 
tri Rep. p. 104. The King againſt Ledging- AA r 
bam. 8. þ. Modern Rep. T. p. 71. S. c= Le- — — = : 
vinx. Rep. 1. p. 299. S. C. Raymond. p. 205. The King 
S. C. communis oppreſſor is too general. againſt Ledg- 
One was indickedd at à Seſſions of the ingham. 

Peace, of Barratry, and a Certiorari brought, 
and the Indictment removed into B. R. and 
there it was reſolved, That Barratry is an 

Offence 


Offence of a mix'd Nature, of which tte 
Juſtices of Peace cannot hold Plea by vertue 
of their Commiſſion. Term. Hill. 17 Fac. 1. 
Roll. Rep. 2. P- 15 x, 1 


* — — . m4 — — 


Baſtardy. 


| At Lincoln, upon Complaint to two 
A + Juſtices of Peace next adjoining,was 
ordered to keep a Baftard-Child, he being . 
by the ſaid Order adjudged the reputed Fa- 
ther. From this Order he appealed to ehe 
next Quarter - Seſſions, and he was diſchar- 
ged, and the Order repealed. Aftefwards 
at another Quarter-Seffions it was ordered, 
Thar he 'fhould'be accounted the reputed 
Father, and 'hould keep the Child: And 
that if he did not perform it, he ſhould be 
apprehended and committed; which he was 
accordingly: All which matter was re- 
turned into B. R. All the Court delivered 
their Opinions ſeriatim, That the Order in 
the firſt Seſſions was concluding, and the 
Order in the aſt Seſſions was meerly void: 
För the Stat, 18 Eliz, ca. 3. appointing, 
That upon an Appeal to the Seſſions from 
an Order of two Juſtices, their Order ſhall 
bind him who is adjudged to be the reputed 
Father; and A. having appealed, and they 
making an Order in Court, that Order is 
final, and no other Seſſions nor Authority 
may meddle therewith. And it was — 
| | at 


e nat the Statute of 3 


f 1 
Car. 1. ca. 4. doth 
Pot aid in this Caſe; for that Statute is, That 
che two next Juſtices make not proviſion - 
or the Baſtard-Child, the Juſtices at the 
Duarter-Seffions ſhall ſettle an Order for 
eeping of the Baſtard, as the two next Ju- 
=—Mices ought: But it doth not give more 
over or Authority, nor gives Authority to 
ne Seſſions to alter that which in a former 
eſſions was ordered. Term. Hill. 9 Car. 1. 
Cr. Car. p. 341. Pl. 5. & 350. Pl. 15. 


| | Pridgeon's Caſe, S.C. reported in Fones's Rep. Siderf. 2. p. 


1 . 330. Pl. 3. The very ſame Point in 13 29. S. P. Ven» 
Cor. 1. Bulſtr. Rep. 2. p. 355. Wood of Reck- tris Rep. 1. p. 


YZ ord's Caſe, J — 
Aan being ſentenoed to be the reputed B. 546: Pl48- 


1. Cro. Fac. p. 625. Pl. 18. Webb verſus — 


Co 1 | | P. Hill. 22 
| Thi ewo firſt and next Juſtices have no — Cas. 2. 
power to commit any one for not perform- 
ing their Order, but they are to bind him 
over to appear at the next Quarter - Seſſions. 
Term. Mich. 3 Car. 1. Bulſtr. 2. p. 341. Ham- 


mond 's Caſe, | 
At the Quarter-Seſſions, the Juſtices are 
either to affirm the formey: Order or to dif- 
allow ic, and then hey Hay refer it back 
to the fame Juſtices (if in the County) 

J which made the firſt Order, to conſider bet- 
ter of it, and of che Proof; for the matter 
is then before them, as res integra, 3 

| Mich. 


Baſtardy. 
Mich. 6 Car. 1. Bulſtr. Rep. 2. p. 347, 345 ; 
Smith's Caſe, | 


32. 


The Recognizance | taken ought to. bei in WE. 


the Disjunctive, viz. to perform the Order 
by them made, or to appear at the next i 
Quarter Seflions, and to abide the Order 
there, Smith's Caſe, ſupra! 
Mich. Term. Juſtices of Peace, nor yet 12804 of Ab. 


1655 Style's ſize, have any power to meddle with Ba- 


Rep. p. 475. ſtard· Children, upon Stat. 18 Eliz. ca. 3. 

Denton s. but upon an Appeal at the Aſſizes or Seſfions. 

Caſe. 8. P. Agreed by the whole Court. Term. Paſeb. 

| 8 Car. 1. Bulſtr. Rep. 2. p. 343- The Cale 
of Bowber and Painter. | 

A Woman had a Baſtard-Child, but was 
not puniſh'd for it; afterwards ſhe had a 
ſecond: She cannot be puniſh'd for this as a 
ſecond Offence, but this ſecond ſhall be 
' deemed and taken as her firſt Offence, to 
be puniſh'd according to Stat. 7 Fac. 1. ca. 
14. 7 Car. 1. Bulſtr. Rep. 2. p. 348. 

A Baſtard- Child is to be kept by the Pa. 
riſh where the ſame was born (if no Pra- 
Rice was uſed to have the Child there to be 

born) but if any ſich Practice be proved, 
then this Rule doth fail, and then the Child 
is to kept and provided for by the Pariſh 
where the Mother did dwell, and where ſhe 
was got with Child, and which uſed. the 
Practice to have the Child born in Poon 
Pariſh, 2 Car. 1. Bulſer. Rep. 2. 
of Tewkesbury Vi of. T LE 204 

A. was charged by B. with getting of a 
Baſtard-· Child upon her Body, The two 
next Juſtices a not make any Order in it 
according 


Stat,” 

ccording to Stat. 18 Eliz. ca. 3. But the 
uſe came to be heard at the General Seſ- 
ons of the Peace in the County of L. where 
vas proved by Witneſſes, That one J. S. 
ad often uſed private Company with the 
aid B. and had confeſſed, that he had done 
s much to her as Man could do to a Wo- 
an, and that ſhe ſaid, That J. S. had the 
Nie of her Body. And upon this it was or- 


3. Nered at the Quarter - Seſſions, That A. ſhould 
ns. Me diſcharged of the Child, and B. ſhould 
ch. Ne committed to the Houſe of Correction 


— her Life, and F. S. the reputed Fa- 
er ſhould pay for the keeping of the Child. 


frerwards at the Aſſizes at L. the Judges 
] 2 WW dered, That the two next Juſtices to the 
sa ariſh where the Child was born, ſhould 
be ke Confideration thereof, according tothe 


atute, and ſettle ſuch Courſe therein as to 
tice appertained. Thereupon the two 
xt Juſtices declared A. to be the reputed 


Pa- {Whther, and that he ſhould pay 187. to the 
'ra- {Wverſeers of the Poor, and 14. s. weekly, 
be Which he refuſed to do, and the two next 
red, ſtices committed him. This was removed 
bild i Certiorari into B. R. and it was reſolved 
riß the whole Court. 1. That before the 
; (he Batute 3 Car. r. ca. 4. the Juſtices at the 


ſſions had no Authority ro meddle in the 
ſe of Baſtardy, till the two next Juſtices, 
cording to the Statute 18 Eliz ca. 3. had 
ade an Order therein. 2. That by the 


of rute 3 Car. 1. ca. 4. the Juſtices at the 

to lions have Power and Authority original- 

0 np to make an Order in the Caſe of Baſtar- 
in 1 TY, 


D dy: 


Baſtardy. 
dy: And therefore the firſt Order in the 
Caſe in queſtion was good and legal, and 
the ſecond Order made by the two next Ju- 
ſtices was void, and could not alter or revoke 
the Order which was made by good Autho- 
rity. 3. That the commitment of B. for her Life 
for her firſt Offence, was more than the Juſti- 3 
ces had Authority todo. But that Error which BW, 
concerned B. ſhould not vitiate the whole e 
Order. Term. Paſch. 13 Car. 1. Cro, Car. he 
p- 470. Pl. 1. WilliamSlater's Caſe. 0 

It was ſaid to have been reſolved, That z ia 
Baſtard- Child of Perſons able to keep it qr 
and not like to be chargeable to the Pariſi 5, 
is not within the Statute 18 Elix. ca. 3. And 

a reputed Father is to be adjudged by th... 
two next Juſtices of the Peace or the Sei re. 
ſions. Term. Hill. 11 Car. 4. Cro. Car. Ch 
436. Pl. 5. Salter verſus Browne. 


A ſingle Woman was got with Child by I 


a ſingle Man; the Child was born in ti. 


Pariſh of O. eleven Years ſince. B. the «> "a 
puted Father took the Child from the Moy. 
ther, and placed him at Nurſe elſewhen gut 
Afterwards B. married another Woman, an kh 
with her did cohahit in the Pariſh of C. ii ¶ rar 
Baſtard - Child dwelt with him, and had be: ay 
maintained by him ten Years: After, thenWp.. 
puted Father died, leaving his Wife ai. 
divers Children begotten on her, and al. 
the Baſtard-Child. This Baſtard-Child u ebf 
be ſent to his Mother to be kept and mailfhj.; 
rained, if ſhe beof Ability; but if not, d bei 
to the Pariſh of C. who are to keep and mai Juſt 
tain this Baſtard-Child, in regard he if = 


"5aſfardy; 


1 been there ſettled wich the reputed Father, 
" where he was fourteen Years; and to this 
8 Place of his laſt ſertling, as to the place of 


his Birth, the Law hath reſpect: And ſo it 


= was ordered at Salop Aſſizes, 19 March, 7 
a: c. 1. Baller. Rep. 2. HIS 

g 0 be Court was moved to quaſh an Order 
"of Seſſions made, That one ſhould keep his 


WM reputed Child, becauſe he had kept him 
f heretofore: But it did not appear by the 
Norder, either chat he was his Baſtard or his 
at 1 lamfully begotten Child. The Order was 
*a quaſh'd. Term. Mu. 24 Car I. . R. 
styles Rep. p. 154. 
An Order for keeping a Baſtard. Child 
vas quaſhed, becauſe the Order did not di- 
rect how long the Party ſhould keep the 
Chüd. Term. Mich. 24 Car. 1. B. R. Styles 
Nep. p. 154. | 
A — Order made by the Juſtices for the 
for two Reaſons. 1. Becauſe the Order 
vas, That the Party ſhould pay a weekly 
Sum for the keeping of the Child, whereas 
＋ A ſuch Order fa be N py; wy 
WParty's Conſent, for by the Statute 18 Elix. gtyle's Rep: 
.. 3. he is only compellable to ſecure the Tan. — . 
Pariſh where the Child is born, that it ſhall p. 386. S. P. 
be no charge to the Pariſh. 2. It did not 
appear, that the Juſtices had any power 
% make ſuch Order; for it appears not 
ere the Child was born; and fo it may 
de it was born in another County where the 
Juſtices had no 5 to act; for they * 
V 0 2 | A 


"> 1 


tr 


— out of the County. Term. Poſth. 23 
Ear. 1 B. R. Stfles Rep. p. 14. 

An Order, made at a private Seffions of 
the Peace, That one ſhould contribute tohall | 
the Charge towards keeping of a Baſtard- } 
Child, becauſe he did folfer e a Soldier-to pal 
the Child upon the Body of his Maid- 
vant, was removed by Certiorari, and 

quaſhed, ' becauſe it is not within che Sta. 
ence of 18 Elix. ca. 13 

An Grder of Seſſions for paying wo much 
Money weekly to a Pariſh towards the 
keeping of a Baſtard-Child, was qua 048 
becauſe it did not appear by the "Order | 
that the Child was born in that Pariſh to 
which the Money was Cleo Terms: H 1 
65 2. Sf Style's 2 5 | 

Ir was reſolved, That the Words of che Ste. 
tute 18 Elix. ca. 3. (next Quartet · Seſſions) 
_ ſhall be intense that the Order made by 
the Juſtices ſhall confirmed at the next] 
Go Seſſions of that part of the Coun- 

y where it was made; and not the very 
Nr Seffions' in che County, becauſe that 
would be miſchievous in many Counties 
. Trin. 15 Car. 2. "op 74. OY 149 
e 4. The King a nt 

e Caſe it was 7 50 T 2 altbo — 
Orders about Baſtards made b 1 offs 
Peace be void for part and againſt Law; ye 
the ſs much as is ; good t hey would confirm 
them. f 
The Med Pede at the Seffiohis fot 
B. made an Order, That S. the reputed Fs 
cher of a Baſtard-Child ſhould W 
W 


7 ä 7 * 4 * 
0 


Which Order was removed into B. R. and 
four Exceptions taken. 1. Becauſe it is 
ſaid, That it was made by two Juſtices, and 
doth not ſay Quor. uns. 2. Becauſe the 
Money is not ordered to be paid weekly 


(as it ought) but monthly. 3. Becauſe it 1 rm. Mich. 


is ordered to be paid till the Child be of the 21 Car. 2. B. 
Age of fourteen Years, which ought not to R. Ventris 


zer 
nd be, but fo long as the Child ſhall be charge- 
ta. BY able to the Pariſh. 4. Becauſe it is, That 


Rep. 1. p. 48. 
Burnet's Caſe. 


the reputed Father ſhall give ſuch Security *. 


ich Jas the Church-wardens ſhould think fit. 
the wich Order ſeemed not good. Term. Mich. 
16 Car. 2. B. R. Siderf. Rep. I. p. 222. Pl. 10. 
100 The King againſt Sharpe. Keb. Rep. 1. p. 782. 
OS. C „ 
Jil, H. was ordered to pay 81. for relief of a 
„ WBaſtard-Child,; of which he was the reputed 
Father, and after that ſo much a week: 
ind it appearing to the Court that H. had 
no Notice of the Order till the Time which 
is given him by the Statute to appeal to the 
ſſions was paſt, the Court made a Rule, 
hat the next Seſſions in Middleſer (where 
he matter was) ſhould hear che matter, 
ind make an Order for the charge or 
iſcharge of H. according to their Diſcre- 
tions, and that ſhould be final. Term. Paſch. 
"8 9 Cr. 2. B. R. Siderf. Rep, 1. p. 326, Pl. 
. The King againſt Hill. 
Upon a Motion to quaſh an Order for 
aintaining of a Baſtard-Child at Sefſions 
f Peace at H. Exception was taken to 
becauſe it was unreaſonable in reſpe& of 
{naineſs of eee being . 
ots 3 | 2% 


_ the Child: Upon this, R. appealed to thi 


2 d. a week. And the Court were of Op- 
nion it was ill, and ſaid, That tho* none 
but Juſtices of Peace could declare the Fa. 
ther, yet it ſeems that if the Juſtices be un- 
reaſonable in the Sum, the Court might 
judge of that, And another Exception was 
taken upon reading the Order, That it did 
not ſay directly that P. was the reputed Fa. 

er. And the Court ſaid it was not good. 

erm. Paſch. 20 Car. 2. B. R. Siderf. 1. p. 
363. The King againſt Perkaſſe. 

An Order for the keeping a Baſtard-Child 
being removed by Certiorari, it was moved 
to have it quaſh'd, becauſe it was ad Seſſionen 
Paci in Com pres, and doth not ſay, Tem 

o Com. præd. But the Court over-rul'(88$5 

t, for ſuch ſtrictneſs is not required in an 
Order. It was further alledged, That iti 
ought to appear that the Child was likely ut 
to become chargeable to the Pariſh, which 
was agreed: But that was ſufficiently ſei Bu 
forth in the Order, for he was ordered to 
pay ſuch Charges as the Pariſh had been at 
The Court confirmed the Order, and award 
ed, That the Father of the Baſtard ſhould 
pay ſuch Cofts as the Pariſh had been Bal 
for conteſting of it. And the Court com. 
mitted him, _ Trin. 21 ro — B. N 1 
Ventri 7. 7. The King againſt Nelſon. 

Upon . to two Juſtices —— | 
Baſtard-Child, they order one R. to keel 


Seſſions, where they vacated the Ordeſ 
and referrꝰd it back to the Juſtices, who d 
pothing. The next Seſſions after F. is a 


Batfardy. 


judged the reputed Father, end ordered to 
pay ſo much a week to the Pariſh till the 
WChild be twelve Years old. This was remo- 
ed by Certiorari, and the Court reſolved, 
That the referring back to the Juſtices, by 


vas the Juſtices at the Seſſions, was not war- 
did Wanted. Term. Mich. 21 Car. 2. B. R. Ven- 
Fa · ri Rep. p. 48. B. R. Burner s Caſe. | 

od. If one upon Complaint to two Juftices 
. þ. We ordered. to keep a Baſtard-Child, and 


his upon an appeal to the Seſſions is revo- 
Wed, that Perſon is abſolutely diſcharged, 
Ind unleſs a Father can be found, the 
WCourt ſaid, The Juſtices of Peace muſt keep 


B. R. Ventra Rep. 1. p. 59. | 
= A Motion — hd _ quaſh an Indict- 
| t for not performing an Order of the 
Nuſtices of Peace concerning a Baſtard-Child, 
ich hecauſe it did not conclude contra pacem. 
ſel But it was held, That that ought not to be, 
t being but a Non. feaſauce. Hill. Term. 22 


108. : : 
= By Certiorari, an Order for keeping of a 
Baſtard by the Juſtices was removed into 
B. R. and two Exceptions to it taken. 1. 
gecauſe they had appointed the Father to 
„allow 4 s. to the Midwife ; whereas it did 
not appear that the Pariſh had procured her, 
e or that they were chargeable with it. 2. 
For that they allowed 7 s. a Week for the 


» able to get its Living by working, which was 
ai ad to be exceſſive in the Sum, and uncer- 
ge Wy * tain 


t themſelves. Term. Hill. 21 & 22 Car. 2. 


Nurſing, Cloaths, &c. until it ſhould be 


| ; 39 


40 Barde. 
tain for the time; for it ſhould have been 
for ſo long time as it (hall be chargeable to 

Hale ſaid, That they could: make no Al. 


lowance to the Midwife, unleſs in diſcharge} 


of the Pariſh, - RY Dots 
* Twjſden ſaid, That they could not order 


7 5s, a Week to be paid, until it ſhould be 


able to get its Living for perhaps the Father 
would take it away and maintain it himſelj, 
which he might do if he pleaſed, Term, 


Paſch. 24 Car. 2. B. R. Ventrss Rep. 1. p. 


| 210. Sherman's Caſe. | = 
Term. Paſch. A. and H. were indicted at the Seſlions 


14 Car. a. B. R. in London, for conſpiring to charge one 


Levinz.Rep.1. with the keeping of a Baſtard-Child, and] 
g thereby alſo to bring him to Diſgrace; and 
berty and Ma- found guilty. And upon a Motion in Arreſt 3 
ry North. S. P. of Judgment, that the bare conſpiring, with · 
out executing of it by ſome Overt Act, was 
not ſubject to Indictment: But it was not 
allowed, for there was as much Overt Ad 


p. 62 TheKin 
againſt Kim- 


as the nature and deſign of this Conſpiracy 
did admit, in regard there was no Child 
really, but only a Contrivance to defame 
the Perſon, and cheat him of his Money, 
which was a Crime of a very heinous Na- 
_ Term. Hill, 28 & 29 Car. 2. 24 
Vientris Rep. 1. p. 304. The King again 
Aae la on & al. « we 
. Juſtices of the Peace at the Seſſions or- 
dered the Father of him who had the Ba- 
ſtard-Child to provide for it, under the pre- 
tence of the reputed Grandfather; for the 
Statute doth enable them to tax the Gone 
= x ather 


Baſlardy. 
father of a Legitimate Child. But in this 
Caſe the Court held, That there was no 


Colour, and therefore quaſhed the Otder. 


And Judge Wylde ſaid, It was well Weſtmin- 


fer-Hall Doors were open. Term. Trin. 


29 Car, 2. B. R. Ventrus Rep. 1, p. 311. 
The Caſe was, One George Billy of St. 
Margaret's Weſtminſter was divorced & men- 
ſa & thoro in the Eccleſiaſtical Court from 
Margaret his Wife ob cauſam Adulterii, com- 
mitted with one William Ellick: Whereupon 
ſhe goes into the Pariſh of St. George's South - 
wark, and there lives with the Advowterer, 
and hath by him three Sons, who were 


chriſtened and regiſtered in St. George's Pa- 


riſt- Book, by the Names of Jobn, William 
and George Ellick.The Advowterer dies; Mar- 


JW 7ret and her three Children afterwards go 
and live in St. Leonard's Shorf-ditch Pariſh, 

but carried with chem a Certificate from the 

Church. wardens of St. George's Southwark, of 


her's and her three Childrens being laſt legal- 
ly ſettled in that Pariſh. They had not ſtaid 
long in the Pariſh of St. Leonard's Shore- 
diteb hut the Mother dies; then that Pariſh 
returned the three Children, by vertue of the 
ſaid Certificate, to the Pariſh of St. George's 


Southwark: Which Certificate being only 
binding between the ſaid laſt two mention- 


ed Pariſhes, therefore the Pariſh of St Leo- 
nard's Shoreditch might be left out of this 
Caſe. . Then two Juſtices of St. George's 
Southwark ( Quor. unus) make an Order to 


remove the ſaid three Children from the 


Pariſh of St. Georges Southwark to St. Mar- 
* Bs garet's 


99 


41 


42 


garet s Weſtminſter, where George — 
Orders were removed into the Queen's | 


bore the Advowterer's Name. But on the 


ordered and adjudged upon the Order of | 


ly divorced à werſa & thoro; ſo that the 
Marriage continues, according to the Lord 
Codes firſt Inſtitutes Ia eſtate ſur condition, 


Chief Juſtice Holt then ſaid, It was very 


* 8 
7 9 2 a 
* * W - 
x i 


Baſtat dy. 5 5 

, the 
divorced Husband, was then an Inhabitant, 
adjudging them to be born in lawful We1- 
lock: From which Order St. Margaret's ap- 
peals to Quarter-Seſſions, and Order of two 
Juſtices is confirmed, the whole matter be. 
ing ſpecially ſet forth therein, and both the | 


Bench, and St. Margaret's Weſtminſter mo- 
ved to quaſh them; and for Reaſons al. 
ledged, That the Settlement of a baſe Child 
is where he is born, and here theſe Children | 
were born and certified to be regiſtered as 

Inhabitants of the Pariſh of St. George's, and 


other ſide to ſupport the Orders it wasurged | 
that they ſet forth, That the Children were 
born after the Divorce, but during the Co- 


habitation; and cited Roles Abridgment, te 


Title Baff ardi, the firſt Caſe: And therefore 


Appeal to be the Children of George Bilby | 
the divorced Husband, becauſe he was on- 


the Freehold hath a Continuance; beſides | 
the Order does not ſay, that he had no ac- | 
ceſs to her after the Divorce, and where 
the Husband is within the four Seas, there 
the Marriage doth continue. And Lord 


probable that notwithſtanding this Divorce 
the Husband might come to her; and if fo, 
then in the Eye of the Law, they are the 

wy * Ghil 


Baſtardp. | 


ildren of the Husband, altho' the Wife 


ved in Adultery with another Fellow, du- 
e1- Fring which time the Children were got. But 
ap- Non the other fide it is not to be preſumed, 
wo that they did come together, it not being 
be- Wet forth ſo in the Order that they did; for 


he Legitimate Children of George Billy, tho 
got by the Advowterer, and that alſo du- 


al- ring the time of the Separation; for in the 
nid Eye of the Law they live ſeparate as long 
ren Nas the Sentence for Separation doth conti- 
as nue; and the Juſtices ſhould have inſerted 
nd this, That they came together during that 
the time. But this Term the other three Judges 
ed  dubitant : Powell, who afterwards was of 
ere ¶ the ſame Opinion gave Judgment, That the 


IJ Children were Baſtards, and that the proof 
to the contrary (that is to ſay) That the 
Husband and Wife came. together during 


ſide: And therefore the Court were all of 
2n- | Opinion that the Orders ſhould be quaſh'd, 
the and that the Maxim of the Husband's be- 
rd ing infra quatuor maria ceaſed after a Di- 
on, vorce, for the proof ought to lie on the 


des other ſide, that they did come together, or 


c · otherwiſe you will put the Husband into a 
ere worſe Condition than he was before the Di- 
ere vorce had. And fo the Orders were bo 
rd quaſhed. 
ry A Motion was made to quaſh two Or- 
rce ders, one made by two Juſtices againſt the 
ſo, Defendant, for to abide the Juſtices Order 
the the next Seſſions, if chey ſhould make any; 
LE an 


it was only ſaid therein, That theſe were 


the Divorce, ought to come on the other 


Baſtardy. 


and in the mean while to provide for hi 


reputed Baſtard- Child, by paying eighteen 


pence a Week for the ſame : But this Or. | 


der -was made without Complaint of any 


but the Woman her ſelf; and upon the Ap. 


peal, the Juſtices at Seſſions adjudged him 


o be the reputed Father thereof, tho? the 
oman was at that time married to one 
Smith who was run away. Now as to the 
firſt Order, it was made without Complaint, 
and therefore not good; and as to the e-Þ 


cond, not adjudged to become chargeable. 
Both Orders quaſhed. _ 

An Order made by two Juſtices purſuant 
to the Statute of 18 Elix. ca. 3. 7 Car. ca. 4. 


3 Car. 1. ca. 4. for Baſtardy, that the De- 
fendant being the reputed Father ſhould pay 
fo much per Week for ten Years, and not 

faying, if the Child ſhould for fo long con- 


tinue chargeable. From which Order the 
Defendant appealed to Seſſions, who con- 
firmed the Order of two Juſtices, and up- 
on the Defendant's not giving Security 
the Seſſions committed him. But objected 
the Seſſions hath no ſuch Power. Vide 
Trin. 12 Gulielm. 3. Ring verſus James 
Indeed it; is uſual in this Caſe to take the 
Party's own Recognizance to appear at the 
next Seſſions, and to abide ſuch Order as 
the Juſtices ſhould make therein; and there- 
fore the Juſtices, before they had allowed of 
the Appeal, ſhould have taken Security; 
but the Juſtices in their Seſſions cannot com- 
mit for not finding Security. Vide Caſe 
Reg. and Cbaffey, 2 Anne, 2 Bulſftrode 341. 

19 5 : LT that 


— 


Battardy. 


— chat he is indictable for the Diſobedience, 
Or. but not to be committed: De hoc quære the 
ny Order. : 

Ap. An Order of two Juſtices for the reputed 
um Father to pay 25 5. for Charges of lying in, 


and 1 s. 8 d. and the Mother 4 s. per Week, 
for. the Child's Maintainance for ten Years 


One 
the ſucceſſively, if the Child ſhould ſo long 
int, live. Removed by Certiorari, and Excep- 


tions taken, r. That it ſhould have been for 
ſo long as the Child ſhould be and continue 
chargeable ro the ſaid Pariſh. 2d Ex- 
ception, The Juſtices order the reputed Fa- 
ther to give Security for the performance 
of their Order, which cannot be before he 

Jhath made default of obeying the Order; 
And for theſe Exceptions, Order quaſhed, 
but obliged the Defendant to give Security 
to appear at the next Quarter: Seſſions, to 
abide ſuch Order as there ſhould be made 
by the Juſtices, if any be made. 


Battery, Vide Alt. 


Wail. 


T Perſons are bailed, who by Law are| N 7 


not bailable, that is an Eſcape, and was 


N. ue Term. Hill. 25 Ed. 3. 1. 39. 
„N.. 


If any y Ma 


the Party 


o ſo wounded ſhall be arreſted, 


and not to be bailed till perfect Knowledge 
be had, whether he ſo hurt (hall live or die. 
Stat. Weſtm. 1. 3 Ed. 1. ca. 15. Stat. 3 H. 


7. ca. I. Co. Inſt. 2. 186. Rolls Rep. 


Mich. 13 * 268. Pl. 43. B. 


|  Pojne's Cale. Latch. Pl. 2. Herbert and 
Vaughan's Caſe. Vide Poph. Rep. 15 3. 


Where a Man killed another in his own 
Defence, Bail for him was refuſed. Ter», 
Paſch. 25 Ed. 3. f. 42. b. Pl. 27. 44 Ed. 3. 
28. Br. Abr. Tit. Mainprize, No 11. No 56, 


7 No 78. It is faid it is at che Diſcretion 
of t 


he 41 
Sir alas Poyne bad his Son were in- 


; diced for Murder, and committed to the 


Marſhalſea without Bail or Mainprize, The 
King's Bench Mich. Term. 13 Fac. 1. when 
Sir Edward Coke was Chief Juſtice, was mo- 


ved to bail them, and it was refuſed : And 


Coke declared, That forthe Death of a Man 
he would not bail any one. Bulſtr. 7. p. 
113. Term Mich. 13 * I. B. R. Roles 


Rep. I. p. 268, Pl. = S. C. 


1 The 


* 
ed % 


an be wounded in peril of Death, | 


\ I=n>©S 


NO 2O2rCA©AT YI POTS 2 


Ball. | 7 
The Principal in Murder is not bailable, Term. Mich. 
hut the Acceſlary is. 40 Ed. 3. Lib. Alix. 40 Ed.3. f. 42. 
1.8. In Murder the Judges may bail if Pn. Teng. 
hey ſee Cauſe, but᷑ not the Juſtices of 1 Pl. 
reace. Term. Mich. 21 Ed. 4. f. 70. b. 21. Term. 
1. 4. Pl. 55. Wingfeild's Caſe. Trin. 50 Ed. 
A Man is outlawed of Felony, and one 3: e. 15. 8. 
receives him, and entertains him after the P!- 5- 
WOutlawry, he is not bailable. 27 Ez. 3. 
Lib. Aſiæ. Pl. 10. | 

One counterfeited a Statute-Merchant, 
put a Seal to it, and ſued out Execution, and 

took a Seal from an old Patent, and put it 
to a Protection, for which he was indicted, 
3 he was not bailed. 40 Ed. 3. Lib. Aſſiz. 
Pl. 33. | 

in Felony, if the Principal die in Priſon, 
or be attainted of another Felony, their 
Acceſſary may be bailed. Hill. Term. 12 
2. Ed. 2. Fitz. Alr. Tit, Coron. Ne 378. Br. 

Ar. Tit. Mainprize. No 91. | 

= Upon an Aſſembly of all the Judges, it 
was reſolved by them, and agreed to be put 
in Execution in all Circuits, t if a Man 
taken for Felony be examined by a Juſtice 
of Peace, it appears that the Felon is not 
bailable by Law, and yet che Juſtice com- 
mits him to Gaol, but as upon Suſpicion of 
Felony, not making mention of any Cauſe 
for which he is not bailable; and he is 
brought before two other Juſtices, who not 
knowing of any matter why he t not 
to be bailed, do bail him, theſe Juſtices 
ought to be fined by the Statute of x & z 


m.. & du, ca. 23. for they offend if chey 


FA 


— —— —-—̃ — —— — == 


bail him; who by the Statute of We/trn. l. 
before they take bail of the matter, that 
is bailable by Law: And therefore they are 

98. PI. 1. 


— bailable. Mich. Term. 22 Fac. 1. Poph, 


tend to the breach of the Peace. See Je. 


6. 
Term. Trin. 13 Fac. 1. Rolle's Rep. T. p.219 
Pl. 12. Sir Samuel Salkingftone's Caſt. 
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Bnil. 


ca. 15. is not bailable; and therefore they 
at their peril, ought ſo to inform themſelves 


they may be well ſatisfied that ſuch an one 


to obſerve well the. Statute of Weſftrn, 1. 
ea. I 5. Who is bailable and who not by the 
Law. Trin. Term. 37 Eliz. Poph. Rep. p. 


Where the Party wounded is in dan- 
of Death, he who wounded him is 


. 153. Lewes againſt Feffery - 
Where a Juſtice of Peace took a Recogni- 
zance of 10 J. from his Son, and 5 /. a- piece 
of two Sureties, to appear at the next Aſ-i 
ſizes; the Son having dangerouſly wounded 
a Man, who died before the Aſſizes, the 
Juſtice of Peace was fined 200 J. for taking 
Bail. The ſame Juſtice of Peace was alſo 
fined: 200 J. for giving a Challenge, it being 
againſt his Oath to do any thing which may 


fery's Caſe above. oi 0 

A Man who is committed by the Privy 
Council.is not hailable. Term. Mich. 33 H. 
2 28. 5. Pl. x. Term., Hill. 12 Fac. 1. 
olle s Rep. I. p. 134. Pl. 13. Brewer's Caſe. 


Term. Trin. 34 Elix. And. Rep. 1. p. 29), 

298. Pl. 305. = ei $7 0 
If a Man be committed for a matter that 

1s bailable, and a Juſtice of Peace W 


Blaſphem and Pꝛokaneneſs. 
pail him, an Action lies againſt che Juſtiee. 
Term. Micb. 1645. Styles Rep. p. 182. 


Behaviour. vide Good Behaviour, 


i —_ —— * d . et. — 


„ 


F1laſphemy and pꝛofanenels. 


. NE T. was profecuted for utteri 
n is Gy of divers — — Expreſſion! 
opb. ¶ Porrible to hear, i. Thar Feſas Chrif 
ras a Biſtard, a Whoremaſter ; Religion 


Fas a Cheat; and that he neither feared 
30d, the Devil, or Man. Upon this Trial 
Ne acknowledged the ſpeaking of the Words; 
xcept the Word Baſtard, and for the reſt, 
e ptetended to mean them in another ſenſe 
an they ordinarily bear, viz. Whorema- 
ter; i. e. That Chriſt was Maſter of the 
Whore of Babylon, and ſuch kind of Eva- 
ons for the reſt. Hale ſaid, That ſuch 
Ind of wicked blaſphemous Words were 
jot only an Offence to God and Religion, 


riry ur a Crime againſt the Laws, Scare and 
3 HPovernment: For to ſay, Religion is a 
c. I. heat, is to diſſolve all thoſe Obligations 
Jaſe. hereby Civil Societies are preſerved, and 


Fat Chriſtianity is part of the Laws of 
gland; and therefore to reproach the 
riſtian Religion, is to ſpeak in ſubverſion 
k the Law. He was ſentenced to ſtand 
the Pillory in three ſeveral Places, to 
y 1000 Marks, _— find Sureties = 


— 
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his good Behaviour during his Liſe. Term, 
27 & 28 Car. 2. B. R. Ventri Rep. 
p. 393. Taylor's Caſe. 5 
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Vuggery. 


f 0 s 
yp 3 £ * 


VI was reſolved by the Judges, That Po. 
1 lution and uſing of a Man 2 : 
Belly Sodomitically without PenetrAion, ff 
was Buggery by Statute. 25 H. 8. '«a: 6 
7. Car. 1. Hutton's Rep. p. 115, 116. Lori 
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| Frer a Certiorari brought, and Tender 
| of ſufficient Sureties, according to 

catute 2 1 Fac. 1. ca. 8. all the Proceed- 
ngs of the Juſtices of Peace are coram non 


Pol.“ poo So-refolved, Term. Trin. 15 Car. 
-bis | March. Rep. p. 27. Pl. 63, 

ion fa Certiorari be awarded to a] aftice of 
„ 6 feace to certify an Indictment of Riot or 
on! Forcible Enrry, or any other Indictment, 


phere the Statute ſaith, Thar it ſhall not 
e certified without Bail be firſt taken; al- 
ho' the Party will not give Bail according 
o the Statute, yet the Juſtices ought to 
nake a Return of the Certiorari. Term. Hill. 


| 1 14 Car. 2. B. R. Siderf. Rep. I. p. 70. 
Vide and in Title Saſtardy &c. 25 
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5 retending that he chad power to diſchargl 
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ich Dice, the Perſon cheated may arr 


og — 34.44. 5 d. 6 d. 7d. in the Ound 
worſe than it ought to be; and then corrupt 


and with thoſe Marks he. marked. his Plat | 


Cheating and Couzening. | 


Was indified tor counening of P. fall 
that FP. being a Soldier under H. &| 


_ 2 Money M P. 475 4 2 
erm. Trin. er. I. c 204% 
Sol e's Caſe 1 5 

a Man cheats and couzens at pla 


him and carry him before a Juſtice of Peacl 
who is to bind him over to the Seſſions, a 7 
there he is to be tried and puniſhed: Andi 
he brings an Action, he Tho arreſts bid 
125 Jy ify, as all ehe Court held, Terr | 
7 Car, 1, Cro. Car. p. 234. PI, 6 

; gainſt Oxenbridge. 

; 3. ** Forking Gel ith, was indicte 
or = ing Plate, and, by puttin in tal 
dev. made it in me IT 2 


ed one of the Eſſay- Maſter's | 
help him to the old Marks of the Leopard! 

Head, and other Marks whic are ſet 0 
Plate when it is effay'd and found good 


at his own Houſe, and ſ@ he fold it to tit 
felling Goldſmiths, who id not miſtruſt i 
becauſe they ſaw it marked; For the Eſſay 
Maſter is ſo curious, that if the Plate be th 
4th part ofa Farthing more of Alloy thani 


=, 3 an 


— 


Cheating and Couzening. =p 52 


— old Marks ought always to be broken 

nin pieces when new Marks are made. And 
s | becauſe the Eſſay - Maſter had not cauſed | = 
thoſe (1 Marks to be broken, he was turn- 
ed out of his Office; and 7 E fined 1001. 
and adjudged to Rand in the Pillory three 
Days, at chree ſeveral Places, with a Paper 
in his Hat, declaring his Crime, and was 
forejudged of his Trade, that he ſhould nor 
uſe that Trade again as a Maſter- workman. 
At the F. 8 at the ** Baily, 1 29.7 2 | 
1664. 16 Car. 2. e's Re 
epb Habran's Caſe. n 8 1 4 


Vide plus in Tit. Fall Cokens. 


Y 
75 


— 
— 


- = — - — 
6 „ — a c nun th WT) 2 * N 5 
8 N : N N WES © OV BY red 323 SRI Fo DE Re B 
n * REST GD FEB? fe We” 41 8 I 9 © * * * 8 FO 2 88 3 7 


. 
Pon 


S. P. Title 
Forcible En- 


try. 


— 


in the Church againft F. S. without N 


Offence within the Statute. 


TN neh od on vnn 2 


church ay Church: aro, 


TI 
er 


2 * 


9 * % I 7. 248, 


C. mas indicted | for uit in a Church 
yard, 3725 diſcharged, ; becauſ 7 
was 27 Gintralem Feſionem Paciil 
a Blandford , and was not in Com 
pred. tho the County was in the Margin 
Term. Paſch. 40 Elix. B. R. Cro. Elix. p 
606. Pl. 4. Child's Caſe. : 

P. was indicted for drawing his Dagger 


That he drew it with Intent to ſtrike F. SÞ 
for which cauſe it was holden to be Void | 
Term. Mich. 32 Eliz. B. R. Leon. Rep. 2 
2d p. 188. Pl. 234. Percbal's Caſe. Term 
Trin. 1 2 Car. 1. Cro. Car. p. 464. Pl. 2 
Cbolmley's Caſe. S. P. It muſt be drawn 
with an 1 to ſtrike, or elſe it is not au 


124362 + m9 


'Clerk of the Maruet. 


HEY baye ps to do EY: any 
1 ting but W and therefore not 
ith Candles. So reſolved, Term. Trin. 
Car. iS, ie 296: Caſe of the Uni- 
erſity ol f Cambridge. __ 


| lern of the Peace. Vide cus 
ulozum, 


4 
# . 
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Conſjails and Headbozongh,| : 
. 
E is indictahle for refuſing to execur ii 
II 2 Juſtice of Peace his Warrant, (lv 
_ aÞptenend one for a Ir Hill. Teng y 
1 f 4c. 1. Rolle's Rep. 2. F. 8. C 
f K Abbe of 1 choſen Conftabid gh 
at a Leer in Eſſex, diſcharged upon a cn c 
rr, begauſe he is ound as Alderman 1 
be at London ſet t the vernment b 
= City. Term. 18 Car. 1. Jene. 
. 462. Pl. 2. Alderman Abdy's Cab 
7 T5 Cro. Car. p 585. Pl. 3. The Hol o 
C. onſtable of the Hundred of Wanſteed wu 
diſcharged from being Collector of Moneſf C 
for the Poor of the Pariſh of St. Peter Po. 
London, during his Office of Conſtable. Fore: 2 
Rep. 2. p. 46. Term. Paſch. 28 Car. 2. B N 
| When a Felony is committed, the Conſta bi 
or any other may arreſt ſaſpicious Perſon: L 
Term. Paſch. 2 Ed. 4. F. 8. b. Pl. 20. tl 
I che Conſtable — 3 a Felon and call 3 
ries him to the County Gaol, and the Gas 
er refuſes to receive him, if the Conſtabt of 
lets him go, tis an Eſcape. Hil, 10 H. de 
V. 7. 4. Pl. 2. pe 
T. was indicted for not going before a J tt 
ſtice of Peace to take the Oath of an He fo 
| borough, to which he was choſen at a Leal re 
And the Inditment was quaſhed, becauſſ ar 
it did not appear that afiy Notice was gire uf 
him to go before the Juſtice. Term. Tri * 


24 Gor x, BR. . p. 124 Th 


ef Peace at the Seſſions, till he ſhould obey 
Jan Order of taking the Office of Conſtable 
upon bim, which he refuſed to do, alledg- 
curing, that he was not within the Liberty for 
nich be was choſen. And all the Court 
held, That he was unjuſtly committed, be- 
cauſe they ought not to have committed 


bim, when be denied to be Conſtable, eſpe- 


ent N cially pretending that he was not within the 
n Liberty; but ſhould have cauſed him to 
ve indicted upon his Refuſal; and, if he was 
bound to be within the Liberty, ſhould 
have aſſeſſed a good Fine, and then com- 
E mitted him till he had paid it. Term. Hill. 
4 IF. Car. 1. 3. R. I Cro. Car. p- 566. Pl. 4. 
= Crawley's Cale. 1 
An Indictment for not taking upon him 
and executing the Office of a Conſtable, to 
wich he was choſen by the Leet, The 
Queſtion was, Whether a Tenant in ancient 


31 Car. 2. B. R. Ventris Rep. 1. p. 344. 
Upon a Certiorari to the Juſtices of Peace 
of the County of Eſſex, to certify the Or- 
der made concerning one S. the Order ap- 
peared to be, That upon Complaint, that at 
the Leet, S. was preſented to be Conſtable 
for the Year enſuing, and the Steward had 
88 refuſed to ſwear him, and had received 
and ſworn another to be Conſtable. And 
upon that the Juſtices,having found the mat- 
ter true upon Examination, order'd that S. 
ſhould ſerve the Office, and ſwore him ac- 
1650 cording- 


9 


\ 


c. was committed to Gaol by the Juſtices, 


Demeſne was obliged to that Office? And 
the Court held that he was. Term. Mich. 


F 
h * 
9 . 
> 
> 


4 


r Conitable and Peadboꝛdughb. 
cordingly. Exception was taken to this Or. 
der of the Juſtices, becauſe they had inter. 


meddled with a thing which was not within 
their Cognizance ; for twas ſaid, That the 


appointment of a Conſtable belongs to the 

Leet, and the Lord of the Leet (at the pe- 
ril of the Forfeiture of his Leet) ought to 
take care that a Conſtable be there choſen, 


and that he may be by his Steward. But i 


the Exception was diſallowed by the whole 
Court, for the Election of a Conſtable pro- 


perly belongs to the Homage. And altho' BW 


the juſtices of Peace have not originally the 
making of a Conſtable, yet that is a mat- i 
ter of the Peace, which is within, their Ju- 
riſdiction, and they may examine this mat- | 
ter in their Seſſions. And as to the S wear- 
ing of the ſaid Conſtable, any fingle Juſtice | 
of Peace may do that. Arid the Order was 
confirmed, Term. Trin. 34 Car. 2. B. R. 
FJones's Rep. 2. p. 212. The King againſt | 
Stephens. 10 D965 RP ee : 
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: SEEN 8 
the 5 A . 
the Was indicted for erecting of a Cot- 
pe· | B tage. It was moved, That che Indict- 
to bent was inſufficient, for that the words of 
en, he Statute 31 Eliz. cg. 7. are, Shall wil- 
ut ingly uphold, maintain and continue; and 
dle the Indictment is only, That he continued, 
-o- Ind wants the Words voluntarily upheld. 
10! And 2. It did not appear that ic was newly 
he erected. The Indictment was quaſh'd, be- 


cauſe, being a Penal Law, it was not purſu- 
Wed. Term. Paſch. 3 Car. 1. B. R. Godb. 
r CE EET: 
An Exception was taken to an Indictment 

for erecting a Cottage contrary to the Sta- 
tute, for that it was ſaid, He erected a Cot- 


þ : 

by tage for Habitation, but did not ſay it was 

if uſed or inhabited as a Cottage. But the Ex- 

eeption was not allowed, becauſe the very 

my refit is an Offence againſt the Scatute. 
r 


Tn. Trin. 23 Car. 1. B. R. Style's Rep. 
| 5 . S. was indicted upon tbe Statute of 
31 Kix. ba. 7. becauſe hz had erected a Cot- 

tage five Years laſt paſt, and had not allot- 

tec four Acres of Land, according to the 
Neid Statute de rerris menſurands, and had 
continued it ever fince. This Indictment 
was held to be ill. 1. Becauſe he ought to 
have been indicted within two Years. 2. 
Lecauſe it is not alledged,that he continued 
it voluntarily. 3, Becauſe it is ſaid on 


* W 
cs Sb} 9 * - 
f REP 


Cottages. 3 
by the Statute de terru menſurande, ani 
there is no ſuch Statute. Term. Mich. 1 
Fac. 1. B. R. Cro. Fac. 1. 603. Pl. 30. Jobi 
| Srowe's Caſe. . 
A Writ of Error was brought to reverſe: 
Judgment in an Indictment for erectimg of 
a Cottage, and not laying four Acres of Lan 
to it. Et alterixs jur, Cc. præſentant, tha 
the Defendant did continue it contra formani 
Statuti. Three Errors were aſſign'd. 1. 11 
the Return, which is uncertain, for ic wall 
returnable ad proximam Seſſionem ubicunqut 
whereas it ſhould have been ad proximam Ge. 
neralem Seſſionem Paci: Sed non allocatur, fu 
one is as uncertain as the other. 2. Tis fol 
erecting and continuing of a Cottage; bu 
doth not ſay pro Habitaticue; and 'tis no Ob 
fence unleſs it is inhabited; for the Statut 
was made to prevent the building of Cot} 


tages for the Habitation of poor People 
Sed non allocatur; for if tis apply d to any 
other uſe than a Dwelling-houſe, the Defen 
dant muſt ſhew it, or otherwiſe it ſhall be 
intended to be but for Habirarion. 3. If. 


an Indictment for two Offences, vix. fol 
erecting and continuing : *Tis ſaid, preſenta! 
exiſtit, That he did eredt, &. and then, 
about the middle of the Indi&ment, tis, a. 
terius præſent am, that he did continue, and 

then concludes, contra formam Statuti. Non 
the Offences being ſeveral, and being di- 
vided by the Words ulterias præſentant, G 
the Concluſion ſhall only go to the Offence 

laſt mentioned, which was the continuing, 

and not ereRing, of the Cottage: hag 


b of 


Rink as if it had been a new Indictment; 

nnd therefore it doth not appear that the 
Defendant was indicted for ereQing a Cot- 
tage: For which Reaſon the Indictment was 
nuaſh'd. _ Mich. 6 N. & M. B. R. 


Queen ag 


9 


Mac 22 pe. p- 325. The King and 
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6d | * 370 


Cuſtos Votulozum and 
Clerk of the Peace. 


HE Caſto. Rotulorum of a County 
was diſplaced, and another conſtitu- 
ted in his Room, to whom : the Defendant, 
being Clerk of the Peace, refuſed to deliver 
the Rolls. He was indicted for this Miſde- 
| £7 meanour, and found guilty, and thereupon 
=. he was removed from his Office; and he 
© * | brought a Mandamus to be reſtored. And 
this matter being returned, a Motion was 
made to maintain the Return: And it was 
ſaid, Thar a Clerk of the Peace was a Mi- 
niſterial Officer to the Cuſtos, and ought to 
deliver the Rolls to him at the end of every 
Seſſions: Tis true, he has a more fixed Eſtate 
in his Office than the Cuſtos hath, but till 
he is but his Deputy, and is to be removed 
by a Charge exhibited againſt him to the 
Juſtices of Peace in writing. | 
Chief Juſtioe Holt faid,--That the Clerk of 
the Peace ought to make out all the Pro- 
ceſs, which cannot be done without the 
Rolls; when they are compleated, then he 
muſt deliver them to the Cuſtos; but as long 
as they are in Proceſs, they are to be with 
the Clerk of the Peace, and therefore it ſeem- 
ed reaſonable-the Clerk of the Peace ſhould 
be reſtored: But the other three Judges 
were of a contrary Opinion. Term. Hil. 
B. R. 6W.& 14. The King and Queen 


SONS" | 4 Modern Rep. 31. oh 


Cuſtos Rotulomm, &c. 


Chief Juſtice Holt declared, That the Ju- 
ſtices of Peace can diſcharge no Clerk of 
the Peace for a Fault appearing in Court 
without Articles in writing. Term. Micb. 
3 M. & M. B. R. Shower 's Rep. 282. King 

and Queen againſt Evans, 5 
4 The Cuſtos Rotulorum is to Name the 
. Clerk of the Peace, but he is in by the Sta- 
er me, and hath an Eſtate for Life in his Of- 
.. fice, but removeable by the Juſtices for Miſ- 
n behaviour. Term. Trin. 5 V. & M. B. R. 
e Sbower's Rep. Harcourt againſt Fox, from p. 
id 516 10 537. Modern Rep. p. 167 to 174. S. C. 
as and there it is ſaid that the Judgment was 
as after wards affirm'd in Parliament. 
li. By the Statute x . & M. the Cuftos Ro- 
to forums to appoint and nominate the Clerk 
ry of the Peace (when the Place is void) who 
ce bath Power by that Act to execute it by 
il himſelf or Deputy, for ſo long time only as 
ed be ſhall demean himſelf well, Cc. The Earl 
he of Vinchelſea, who was Cuſtos Rotulorum in 
Rent, did appoint Mr. Owen to be Clerk of 
of dhe Peace, durante beneplacito, &c. and died. 
The Lord Sidney was made Cuſtos, and ap- 
he pointed Mr, Sanders tobe Clerk of che Peace, 
The whole Court gave Judgment, That b 
the A&rheCufto; being to nominate a Cler 
of the Peace to execute that Office for ſo 
long time only as he ſhall well demean him- 
ſell, if he appoint him in any other manner, 
he is no Clerk of the Peace. Term. Tris. 
6W. & M. B. R. Modern Rep. 293, The 
King and Queen againſt Ower. 


Deer- 


Deer-ſtealing. 


Y the Statute 3 & 477. & M. ce. 10 
no Perſon is unlawfully to courſe, A 
unt, take in Toyls, kill, wound, or tale te 
away any Red or Fallow Deer, in any Fo v« 
reſt, Chaſe, Purlieu, Paddock, Wood, Park 
or other Ground incloſed, where Deer are, 
have been, or ſhall be uſually kept. 
One was convicted before a Jaftice of + 
Peace for Deer. ſtealing; and, becauſe it did 
not appear by the Conviction that the Deer 
was in a place incloſed, but open, the Con. 
viction, upon Motion, was quaſh'd. Term 
Micb. 9 V. BR The King againf 


Divine Service. 


5 Was indicted in S. upon Stat. 1 Elix. 
: A. ca. 2. for not coming to Church 
twelve Sundays together ; which was remo- 
ved into the King's Bench, and Exceptions 
taken to it. 1. That the Statute is, That all 
Inhabitants within the Realm, &c. and it 
vas not averred that A. was an Inhabitant: 
But diſallowed: For if it were otherwiſe, it 
did ought to be ſhewn on the Defendant's part. 
hee 2. That by 28 Eliz. 6. none (hall be im- 
on. peached for ſuch Offence, if he be not in- 
rm {diced next Seſſions ; and it appears by the 
in Inditment, that the Offence was almoſt a 
Year before the Indictment, and in the 
mean time many Seſſions were or ought to 
have been: But diſallowed: For perhaps 
there was not any Seſſions. 3. That A. 
was indicted coram A. B. & ſocis, Juſtices 
of Peace, and doth nor name them particu- 
larly : But difallowed: Becauſe it doch not 
appear that there were any othes Juſtices 
there, and what were their Names. 4. That 
the Words of the Statute are, OQught to 
abide in the Church till the end of Common 
Prayer, Preaching, or other Service of God, 
in the Disjunctive, and the Indictment was 
in the Conjunctive: But diſallow'd: For al- 
tho' the Words are in the Disjunctive, yet 
a Man cannot depart ſq ſoon as the Service 
is ended, if there be Preaching, but he 
bin ought to continue there for the whole The: 
B, b 


the Opinion of the Court was, That where the 


| Divine Service. 


B. R. Term. Mich. 3 Jac. 1. Godb. Rep. 2 
Pl. 191. Ann Maninck's Caſe. ; 
An Action of falſe Impriſonment was | 
brought againſt three Juſtices of the Peace 
in T. who juſtify'd the Impriſonment by rea- if 
ſon of the Statute of x Mar. Sefſ. 2. ca. 3. 
That it ſhould not be lawful for an mal; : 
ciouſly and contumeliouſly to moleſt and 
diſquiet any Perſon or Perſons who are 
Preachers, or after ſhould be Preachers. 
The Plaintiff demurred, and two Exceptions 
were taken to the Plea in Juſtification. 1. | 
Becauſe the Words of the Statute were miſ. 
recited, becauſe the Words are in the Di. 
junctive, maliciouſly or contumeliouſly. And + 


precedent and ſubſequent Words Disjun&ireſ 
are all of one Senfe, That the Word, Or 
is to be taken Copulative; but where they s 
are of divers Natures (as by Word of 
Deed) it is otherwiſe. 2. That where the 
Words were (by the greater part of th 
Juſtices) the recital was (by the bettet 
part of the Juſtices ;)notwithſtanding whicil 
the Juſtification was allow'd., and Jude] 
ment for the Juſtices againſt the Plaintiff 
B. R. Term. Hill. 11 Fac. 1. Godb. Ry 
p. 246. Pl. 343. Croſs and Staube 
Caſe. 

Thar part of the Statute 1 Mar. ca. } 
which concerns Diſturbance in Preaching, 
is not repealed by Statute x Elix. But a 
to Diſturbance of a Miniſter in his publid 
Prayer, it is repealed, So agreed, 7, 
Hill, 22 Car. 1. B. R. in Doctor Bru 

| Cak 


Caſe, Aleyn's Rep. 50. But Term. Tin. 
33 Car. 2. B. R. it was reſolved, That the 
tatute of Queen extends to the Di- 
eine Service now eſtabliſhed; and that the 
Word, Such, ſhall not be referr'd to the 
uality of the Service, but to the Authort- 
y eſtabliſhing it. 2 Jones's Rep. 159. Paul 
Aon's Caſe, brought up by Habeas Corpus 
From Bri = ET 
S. was indicted at the Quarter-Seſſions 
In D. for uſing other Prayers in the Church, 
Ind in another manner than mentioned in 
he Book of Common Prayer, and conclud- 
ed contra formam Statuti. He was found 
EEuilty and fin'd 100 Marks; And upon a 
ric of Error brought, it was argued for the 
Plaintiff in Error, That this Indictment 
gras not warranted by any Law; and 
Fe Verdict ſhall not help in the Caſe of an 
Wnditment, for all the Statutes of Jeofails 


Ihe Fact, as laid in the Indictment, may be 
Wo Offence, becauſe to uſe Prayers in other 
anner than injoined by the Book of Com- 
en Prayer, may be upon an extraordina- 
Y Occaſion, and ſo no Crime. But if this 
ould not be allowed, the Juſtices of Peace 
ave not Power, in their Seſſions, to enquire 
| to this matter, or if they had Power,they 
4. ould not give ſuch a Judgment, becauſe 
e Puniſhment is directed by the Statute. 
d of this Opinion was the whole Court. 
e Chief Juſtice ſaid, That the Statute of 
3 Ez, ca. 2. could have no influence up- 


cis Caſe, becauſe another Form is now 
- | | F 2 in- 


Wave left them as they were before. Now 


68 _-Divine Service. L 
injoined 10 later Statutes; but admit 3 
ted, That Offences againſt that Statute are 
inquirable by the Juſtices of Peace. U 

The Indi&ment ought to. have SR 
That the ſaid S. uſed other Forms and Pray 
ers inſtead of thoſe injoined, which were 

neglected by him; for otherwiſe every Pat 


fon may be indicted who uſeth Prayers be 5 C 

fore his Sermon, other than ſuch which ar c 

required by the Book of Common Prayer 6 

„ ; Term. Paſch. 1 Jac. 2. B. R. 3 Modern Ri y 7 
757 79. The againſt Sparks. * 

: Ire 
en 

N 1 


Duelling. 


D And C. were indicted for a Miſde- 


L. meanour, which was, That P. had 


challenged one by way of Duelling, and 


: ſent it by C. to the Party challenged, 
"FC. knowing the matter. For this they were 


fined each 100 J. committed for a Month 
without Bail, to make ſuch Recantation 
within that Time as the Court ſhould di- 


rect, and to be of the good Behaviour for 
= ſeven Years. Term. Paſch. 16 Car. 2. B. R. 


II $iderf. 186. Pl. 10. The King againſt 
© Darcy and Collins. 1 Keb. Rep. 694. P is + 


C 


ro 


Eſcape. 


quire in their Seſſions of all manger iff 


{capes of ey es arreſted and im 
ny. statute 1 Rich. 3 


4 ” 


priſoned for F 


ca. "PER | 


o let a Perſon go, after be is arreſted fu 
Felony or Larceny, is a voluntary Efcape8 


* 


= 
4 


Je of Peace have Authority to en 


2 


4 
8 We. 
N 
ns 
» 


gut if a Felon be in an Houſe, and one whili 


bath a Warrant againft him be in the Strea 
and calls to him, ang tells him, that he doi 
arreſt him, this is no Arreſt, and his gettin 


1 * is no Eſcape... 27 Ed. 3. Lib. Aſif 
ws » 2 Nie 1 | : 


It a Man receives a Felon, knowing hin 
to be fo, and ſuffers him to eſcape, this i 
no Eſcape in him, becauſe he never was a 
reſted. Term. Hill. 9 H. 4. F. 24. if 


PS. 4 


If a Man eſcapes out of Priſon, who is af 


reſted for Felony or other Miſdemeanou 
and is not freſhly purſued, and taken agai 
before the Purſuer loſeth ſight of him; thi 
he loft ſight of him. So adjudged, 8 Ed.: 
Fitz. Abr. No 400. and Term, Hill. 22 Ed.! 
Fitz. Abr. No 236. 

If one eſcapes, and is purſued and t 


ken and carrying to Gaol, if the Purſut 


kills him in bringing him back, tho? he nt 
ver loſt ſight of him, yet ic is an Eſcap 
A EY Fitz. Abr. Ti. Fenn. No 328. al 
Ns 346. | | 


Eſcape. 
to another Town and to come again, and he 


Tir. Abr. Ne 242. The ſame, if he gives 
him Liberty to go into the ſame Town, and 
Ihe goes into another, 8 Ed. 2. Fitz. Abr. 


14 returns a Cepi corpus, and hath not the Body 
at the Day, this is an Eſcape. So adjudged 
40 Ed. 3. Lib. Aſtæ. Pl. 42. 

lf one be murdered or ſlain in a Town in 


ſaayer eſcape, tho' in the Night; this is an 


in Eſcape in the Town. 3 Ed. 3. Fitz. Abr. 


No 293, and No 302. 4 
lf the Conſtable arreſts a Felon, and car- 

Fries him bound to Gaol, and the Gaoler 

.. will not receive him, if the Conſtable lets 


7. 4. Pl. 2. | 


If a Gaoler give his Priſoner leave to go 


[ goes, this is an Eſcape. Term. Paſch. 22 Fd. 3. 
Neo 43 1 | 
x the Sheriff arreſts one for Felony, and he 


| the Day-time, and the Murderer or Man- 


him go, tis an Eſcape. Term. Hill. 10 H. 4. 
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Eftreats, 


the Crown- 


and no Proceſs ought to be ſent out upon 
them, becauſe they do not mention the 
Quality of the Offence, for which the Fine 
were impoſed. Trin. 7 Fac. 1. In the Ex 
cheques... Lane's Rep. 5F- 


N Eftreat of divers Fines upon ſeve. 
ral Indictments at the Quarter. Se. 
Sos for ſeveral Riots, was ſent into the Ex. : 
chequer, and the Eftreat mentioned not for 
what Offences the Fines yereimpoſed,andthe 
Records of th ee were remov d into 

ce by Certiorari, Chief Baron 
Tanfield ſaid, The Eſtreat was inſufficient 


eve. D Efolved by the Judges, That in Caſe of 
Sel: a Common Perſon, between Party and 
Tarty, a Woman cannot be a Witneſs againſt 
her Husband, according to the Opinion of 
cole's 1 Inſt. f. 6. b. But between the King 
and the Party, upon an Indictment, ſhe may, 
altho' it concerns the Wife her ſelf, as ſhe 
may have the Peace againſt her Husband. 
The Lord Audley's Caſe, 7 Car. 1. Hutton's 
Rep. 115, 116. 5 
ine; Mary Griggs was indicted upon Statute 
Ex. 1 Fac. 1. ca. 11. for that ſhe had married 
Ja ſecond Husband, the firſt being alive. The 
firſt Husband was produced as a Witneſs to 
prove the firſt Marriage. But the Court re- 
fuſed to receive his Teſtimony ; and faid, 
That a Wife could not be admitted to give 
Evidence againſt her Husband, nor the Huſ- 
band againſt his Wife, in any Caſe, except 
Treaſon, becauſe it might occaſion impla- 
cable Diſſenſion, according to 1 Ine. F. 6.6. 
And they denied the Lord Audley's Caſe to 
be Law. Term. Mich. B. R. 12 Car. 2. 
Raymond's Rep. 1. Mary Grigg's Caſe. 

; It was holden by the Courr, That where 
there is Cauſe of Action againſt F. S. and 
the Action is brought againſt divers &thers, 
againſt whom there is no Cauſe of Actiom̃and 
that is by Covin to take away their Evidence; 
if this appear upon the Evidence, the Juſti- 
ces may and ought to receive their Teſti- 
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1 | __ Evidence. 1 
mony . And fo it was done in the Exche. of 
quer againſt one Dymoke and others, Term tio 
_ 24 & 25 Elix. Savil's Rep. 340 
Pl. 81. S 3 

It was faid by the Court, That if eithe up 
of the Parties to a Trial deſire, That a Ju [ ria 
ror may give Evidence of ſomething of hi 
own Knowledge to the reſt of che Juror; ret 
that the Court will examine him openly u 
Court upon his Oath, and he ought not u pu 
be examined in private by his Companion m: 
Term. Mich. 1650. Style's Rep. 233. IA 

Where the Iſſue was, Whether the Plac 7r 

where a Man is robb'd be within the Hun 7 
dred of V. it was reſolved, That if one 

I hath Lands, but doth not inhabit in the (aid is 

| Hundred, but hath let them, he may be: in 

| 
| 
| 


Witneſs; but a Man who inhabits there he 
altho' he pays no Taxes, ſhall not be a Wit a" 
neſs, becauſe he is compellable to Watch O 
and Ward, Term. Mich. 1657. 2 Sider. 3” 
Rep. 2. The. Oliver againſt the Hundred d 
Wallington in Surrey. Pe 
A Conviction was certified of one fo t© 
carrying of a Gun, not being qualified ac: ar 
cording to the Statute, where the Words in T. 
the Statute are, Upon due Examination and I. 
Proof before a Juſtice of Peace. The Coun MW Sc 
reſolved, That that was not intended by 
Jury but by Witneſſes, and no Writ of Er- 
ror lies upon ſuch Conviction. Term. Trin. 
21 Car. 2. B. R. I Ventri 33. 
. B. was indicted upon the Statute 
3 H. 7. ca. 2. for the forcible taking away 
and marrying one Lucy Ramſey, of the Ag 
— 4 Ow: 0 
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1 Evidence. 
f fourteen Years, and having 5000 J. Por- 
tion. The Court ſertim delivered their 
opinions, That ſhe was a good Witneſs. 1. 
For that there was one continuing Force 
upon her from the beginning till the Mar- 
Wrizge; wherefore whatſoever was done whilſt 


F hi he was under that Violence was not to be 
ron reſpected. 2. As ſuch Caſes are generally 
yu contrived, fo heinous a Crime would go un- 
t u puniſh'd, unleſs the Teſtimony of the Wo- 
one man, tho' marry'd, ſhould be received: 


And he was found guilty and hanged. Term. 
lac Trin. 25 Car. 2. B. R. I Ventris p. 243. 
jun Jobn Brown's Caſe. 
one A Perſon who has been burnt in the Hand 
fail is to be admitted to give Evidence, as well 
beiin Criminal as in Civil Cauſes, So it was 
ere held by Chief Juſtice Hyde, Judge Kelywge, 
Vit. and Wilde Recorder, at the Seſſions at rhe 
_ old Baily, 7 Dec. 1668. 16 Car. 2. Kelynge, 
to EEE” | | 
] þ In a Trial about repairing Highways, no 
Perſon can be a Witneſs who is chargeable 
for to the repairing of the Way; but thoſe who 
ac. are not chargeable are good Evidence. 
in Term. Hill. 14 & 15 Car. 2. 1 Keb. 435. 
and Pl. 2 3. The King againſt the Inhabitants of 
un Somerſha m. 3 | | 


5 U: I: cap: ſo: 


Examination, 


Juſtice of Peace. cannot commit lh 
further Examination, for longer Time 


than three Days. Term.Paſch. 2 Ed. 4. f. 80 


PI. 20. Term. Hill. 43 Elix. Rot. 183 1. if 
C. B. Cro, Elix. 25 830. Ph 35. 


4 


Falte Tokens. 


Was indicted at a Seſſions for get- 
* ting the Horſe of another Man 
into his Poſſeſſion, by uſing another Man's 
Name and a Falſe Token. Exceptions were 
taken to this, r. That the Indictment doth 
nes not ſay it was contra Statutum. But the 
Court faid, It need not, becauſe it is an Of- 
fence at Common Law. 2. Rolle, Chief 
Juſtice, took this Exception, That the In- 
ditment was, that the Defendant did the 
Fact nuper, and that is ſo general a Word, 
that no anſwer can be given to it: And for 
that the Indictment was quaſh'd. Term. 
Mich. 24 Car. 1. B. R. Style's Rep. 145. 
The King againſt Wood. 

T. A Merchant was indi&ed upon the 
Statute of 33 H. 8. ca, x. of falſe Tokens, 
becauſe that he by a falſe Note in the 
Name of F. S. obtained into his Hands 
a Wedge of Silver of 200 J. value. Ex- 
ception was taken to the Indictment for 
variance therein, in ſeveral Words, from 
the Statute: But becauſe there was not 
any recital nor miſ-recital of the Statute, 

fe but it was only an Inducement to the ſet- 


Falle Tokens. f 
ting down thereof, and not in any point ma. 
terial, the Court reſolved it to be 900, 
enough, and adjudged him to ſtand up- 7 
on the Plilory at two Places, .pay 501 
be impriſoned during the King's Pleaſure 
and bound with good Sureties for hf 
good Behaviour, Trin. Term. 15 Car. 1. 

B. R. Cro. Car. 564. Pl. 10. Terry 
Caſe. | 7 


Vide Title Cheating, ante. 
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Felony by Common Law. 


r the Goods ſtoln do not exceed the va- 
ue of 12 J. it is no Felony, but petty _ 
W:rceny, for which the Offender ſhalt be Hill. 16Jac.r. 
niſned at the Diſcretion of the Juſtices, — Rep. 
an forfeit his Goods, but not ſuffer Death. 
rm. Mich. 27 H. 8. F. 22. b. Pl. 17. 8 
. 2. Fitz. Abr. Tit. Coron. F. 221. Ne 
——_ WER 
One bargains with a Carrier to carry cer- 
in Bales of Goods to S. who takes them, 1 
d carries them to another Place, and there 8 
reaks open the Bales, and takes Goods * 
ut of them, and converts them to his own 
ſe: Tho' he came by theſe Goods lawful 
y, and by the Delivery of the Party, yet 
his was adjudged Felony. Term. Polch. 
AM.. 885 
If any Perſon at ſeveral Times ſteals ſe- 
eral parcels, which together make above 
he value of 12 J. this is Felony, Fitz. Abr. 
it. Coron. No 415. 3 
If two, three or more do together ſteal 
d the value of more than 12 J. it is 
elony in them all. Fitz. Abr. Tit. Corox. 


404- 

The Jury may find the Goods of leſs va- R 
ue than 12 l. and fo convict the Priſoner of . 
Petty Larceny only. 18 Ed. 3. Lib. Aſi. Caſe. 
Pl 14. 22 Ed. 3. Lib. Aſiæ. Pl. 39. 

Wo. : A . 


Felony by Common Lat: 


80 
Co 3 Inſt. Pl. A Lodger in an Inn did riſe in the Night = .- 
108. and carried Linen, &c. out of his Cham] 1 
ber into the Hall, with an intent to fell. - 
chem, and went to the Stable to fetch hiff 5 
Horſe, and the Hoſtler took him therewith / b 
This was adjudged Felony. 27 Ed. 3. Li 'k 
Ax. Pl. 39. k | 
9 . Shepherd Reals Sheep, or a Butle 
Plate, which are delivered to them; this 
Felony. Term. Mich. 3 K * H 1.2» 5. Pls | 
Co. 3. Inſt. 18. p 
If a Servant imbezils his Maſter's Goods If 
he having neither general nor ſpecial Pro Pay 
perty in them, it is Felony. Term. Mid.” 
29 & 30 Eliz. Owen's Rep. 52. Bliſs again 1 
.© Holman, Moor's Rep. 248. Pl. 392. S. P. if 
A Man may be indicted for ftexling Good 
out of a Chapel, calling them in the India 
ment bons capellæ, out of a Pariſh Chur di f 
bona 1 Term. Mich. 7 Ed. "i 1 
14 © 
* if; a "wie ſteak Goods with her Husband; a 
_ BA Rep py the compulſion or command of her Hu , 
31. Poſt. Tit. If 
Felony. band, this is no Felony in her. 27 Ed.; ea 


Jit. Coron. No 383. 


Lib. Affe. PI. 40. 
K Woman, alone by. her ks, ſteak 
Goods, or receives Felons or ſtoln Good 


.into her Houſe, or locks them up in a Cheſ elo 
knowing them to be ſo, her Husband 0 1 
knowing thereof; This is Felony in ti if 
Wife. Term. Paſch,. 15 Ed. of Fitz. 40 way 


If an Infant ſteals Goods before he isd 
Years of Diſcretion, this is not Felon 
Otherwiſe after. Term. Mich, 35 H. 


fe 11 


Felony by Common Law. 
11. Pl. 18. Vide Tit. Murder, more of 
is Matter, and of Ideot and Lunatick. 
Jo burn a Barn in the Night, which is ad- 
{Wining to the Dwelling Houſe, is 1 
. Bo Sheen. Term. Mich. 11 H. 7. F.. 


Wy "Felon was Coridertmed before the Ju- 
ices of Peace at their Seſſions at Salubu- 

; and as the Sheriff was carrying him to 
cecution, he was reſcued ; This is Felony, 
nd was ſo apes, Term. Hill. 1 H. 7. 
„„ 

If a Felon be apprehended, and after- 
ards eſcapes, it is Felony in him who lets” 
- eſcape. Term. Mich. 9 H. 4. F. 24. b. 


1 A. delivers Goods to B. and C. ſteals 
hem from B. there is ſuch a Property in 
g. as will maintain an Indi&ment againſt 
Term. Mich. 21 H. 7. Pl. 7. 

It is not Felony to take ſavage Beaſts,who 
re wild. as Deer, Hawks, ©. 22 E4. 3- 
ib. Aix. Pl. 97. | 

If any Perſon rakes young Pigeons out Vide Poſt. 36. 
f a Dove-houſe, or -Fiſh out of a Pond, 

Ir Trunk, this is Felony. Term. Paſeb. 18 

d. 4. F. 8. a. Pl. 7 

Stealing a a paaccth; adjudged to be 
_ Term. Mich. 18 H. 8. V. 2. 4. 

II. 1 


If a Man cuts down Trees ddarvicsthem 7 

way, that is not Felony: But if Trees be 
„er down, and afterwards ftoln, that is Fe- 
y. 12 Eu. 3. Lib. Aſs. Pl. 32. Term. 


Trin. 22 Ed. 3. Fitz. Abr. No. 256. 
G The 
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Felony by Common Law, 

The ſtealing of Wricings which concern 

an Inheritance, is not Felony. So adi 
judged, Term. Mich. 49 H. 6. f. 14. 4 

Pl. 9, 10. F 

Ine taking away of Treaſure found, is n 

Felony. 22 Ed. 3. Lib. Aſiz Pl. gg. 

Taking and carrying away Wreck of Sal; 

and Waif ard Stray, is no Felony. Mil; 

Term. 22 Ed. 3. Fitz. Abr. Tit. Coron. No 26; 

Robbery is Felony, tho” che thing cake 
be not of greater value than 14. Term. Hil 
14 Ed. 6. Fitz. Abr. Pl. No 115. 

It is no Robbery, unleſs the Party b 
= in fear. Term. Trin. 5 Elix. F. 229. 
P 40. ; 

If a Man be threatened wich Death, an 
compelled to ſwear that he will bring ſuch 
Sum of Money, and he accordingly brin 
it: This is Robbery in thoſe who compt 
led him to ſwear. Term. Paſch. 44 Ed 
F. 14. 6. Pl. 97. Te 

One was indicted of Burglary, for brei 
ing into a Church in the Night, to rob! 
Pariſhioners, but took nothing; yet 
was adjudged Burglary. Term. Paſch. 1 Mi 
Dyer F. 99. a. Pl. 58. Poph. Rep. 42. 

So if he breaks into a Manfſion-Holl 
.tho' he takes nothing. 22 Ed. 3. Lib. A 
Pl. 3 . I And. 302. Pl. 311. 

| If a Man hath a Manſion-Houſe, an 
kelynge Rep. and his Family are all out for ſome par 
55. S. Pp. the Night, and when they are abſent, « 
breaks the Houſe co commit a Feloni 
Act, that is Burglary. Term. Hill. 28 H 
8 | 


Felony by Common Law. 
B. R. Co. Li. 4. 40. a. Brook's Caſe. Pop- 
am 42. 

If a Man have two Houfes, and in- 
abits ſometimes in one, and ſome- 
imes in the other, if the Houſe where 
e doth not inhabit, be broken in the Night, 
rich an intent to ſteal any thing out of it, 

is is Burglary,” So reſolved. Term. Trin. 
6 Elix. by all the Judges, ſaith Poph. Rep. 
12. and Moors Rep Term. Paſcb. 36 Elix. 
60. Pl. 903. Kelynge's Rep. 52. & 67. S. P. 
0, Li. 4. F. 40. a. laith it was fo reſolved 
y Popham and all the Juſtices, Hill. Term. 
8 Eliz. and 3 Co. Inſt. 64. 

The Juſtices of Peace may enquire of, hear 
nd determine all Murders and Felonies 
thin the Verge ; for that their Authority 
hd Juriſdition is general throughout the 
hole County. Term. Mich. 33 & 34 Elix. 
. Li. 4. 46. b. 47. 4. 

A. is in Bed with his Wife, and B. his 
pprentice, who lay in another Chamber in 
e ſame Houſe, dre the Latch of che 
amber-door, where A. was in Bed, and 
tered the Chamber, and with a Hatcher 
d (with intefit to Murther A.) ſtrike and | 
evouſly wound him, and gave him fif- 
en Wounds on the Head and other parts 

his Body. This was reſolved to be Bur- 
ary. Term Paſch. 15 Fat. 1. Huttoni's 

5.20. Edmond's Caſe, Relynge's Rep.67.S.P. 
It a Man be purſued as a Felon, and he flies, 

d waves his own Goods, they are forfeit- 

as much as if they had been ſtoln. 57 H. 8. 
N Caſes, f. 69. 4. Pl. 305. 

2 A 


WM Felony by Common Law. 

A Man is arraigned of Felony, and al 15 
quitted; bur it is found that he fled for till 
Felony : He ſhall not loſe his Goods wh 
he had at the time of his flving, but at 
time of the Acquittal. 3 Ed. 3. Fix. 4h 
Tit. Coron. No 296, Br. Abr. Tit. Relati 
No 31. Goldib. Rep. 135. Pl. 35. 

At the Seſſions of the Peace in Com Bal 
Mich. 31 Eliz. T. N. was indicted for 
loniouſly ſtealing ſome Apparel. Upon t 
Evidence it appeared, That he ſtole t 
Goods by Robbery on the Highway in an 
ther County, and the Goods were takeny 
on him in the County of Berks. Andi 
Jury found him guilty to the value of 10 
which is but Petty Larceny : But the Juſt 

doubting whether he ought not to be e 
cuted upon the Statute 25 H. 8. 
Judges were adviſed with, and were of 0 
nion, That he ſhould be only whip'd. Mu 
S 
One hath a Shop in the Dwelling· Hu 
of another, and he who had the 8 
vork'd therein in the Day, but never ld 
ed there, and yet he had a Houſe out oft 
Shop to the Street. This Shop was 
ken in the Night, and divers Goods 
out. [Reſolved by Chief. Baron Tay 
and Judge Hutton at the Aſſizes at Winch 
16 Fac. 1. That this was not Burglary, | 
ordinary Felony. Hut. Rep. 33. Ken 
Rep. 84. S.P, | 
It is holden, That where a Stable is i 
an Houſe, which is inhabited as parc! 
the Houſe, and a Man breaks * | 
5 — 


he a * 
K *, 
. Fa 
* = 


Felony by Common Latv, 85 
able in the Night, to the intent to rob; 
this is Burglary cho' he takes nothing, 2 E4.6. 
7. Abr. Tit. Coron. No 188. 

One M. H. had digged up the Graves of 

ree Men and one Woman in the Night, 
nd taken away their Winding-ſheets, and 
uried them, again, Reſolved by all the 

dges, That the Property of the Sheets re- 

ained in the Owner, not the dead Perſon, 

tche Perſon whoſe they were, when they 

ere uſed for that purpoſe. And W. H was 
dicted, and found guilty of Petty Larceny 

r ſtealing. one of the Sheets, and of Felo- . 

for the other three, for which he had 

s Clergy ; and was whip'd for the Larce- 

. II. & 12 Fac. 1. 12 Co. Li. 113. 
. 

If one breaks the Glaſs of a Window of Term. Paſch. 
Manſion-Houſe, and with Hooks draws 25 Eliz. Sa- 

t Goods, and ſteals them, if it be done in vil's Rep. 539. 


57 175 it is Burglary. But if Thieves Pl. 128. 


N 

the Night come to a Manſion-Houſe, and 
me Perſon opens the Door, and one of 
Thieves, after the Door is open, ſhoots 
ich intention to kill the Perſon who open'd 
Door, and miſſeth him, but breaks a Hole 
the Wall of the other part of the Houſe; 
s is not Burglary. In the Night, one 
ho intended to kill another, broke a Hole 
the Wall of the Houſe, and ſhot and 
d; this is Burglary. 1 And. 1 14. Pl. 159. 

il. Term. 26 Els, | 5 
By the Law, at this Day, under the Word 
elony) in Commiſſions, is included Petit 
on, Murder, Homicide, burning of 
Et © © - Houſes, 


5 Felony by Common Law. 

Houſes, Burglary, Robbery, Rape, 6 
Chancemedley, Se defendendo, and Petit La. M 
ceny. 1 Co. Inſt. f. 39 1. a. and in March. Ry 
214. PI. 250. aſſerted by Hale to be Lai 
in Richibi:'s Caſe, Term. Trin. 18 Car. 1. 

The Court agreed, That it is Felony i 
take Pigeons out of a Dovecoat. Heri 
Rep. 147. Flower againſt Vaughan. 

Wray, Anderſon, ard Sir Thomas Gaui 
held, That an Indictment was not good 
which was broughe for breaking into 
Houſe and ſtealing Goods and Money, k 
lonice & Burglariter, becauſe it was not lai 
to be done in the Night. The Man wa 
indicted at the Quarter-Seſſlons in Ef 
Term. Paſch. 25 Eliz. Savil's Rep. 4 
Pl. 100. 3 

A Man may be indicted from ftealin 
from a certain Perſon unknown. Term. 7 


| were indicted for rol 


That I. P. was one who conſtantly ke 
Prayers every Night, and they could n 
have ſo good an Opportunity to furpi 
him, as tò defire tg join in Prayers with fi 


Felony by Common Law. . 67 
Ind at that Time to fall on him and his 
aid, there being then no other Company 
n the Houſe: And accordingly one of them 
zme on Saturday in the Afternoon, and hi- 
ed Lodgings there, pretending it to be for his 
aſter and another Gentleman of very good 
guality: And about eight aClock at Night they 
ll came thither, two of them being in very 
70d Habit; And when they were in their 
hamber they ſent for Ale, and deſired . P. 
o drink with them, which he did: And 
phile they were drinking F. C. came into 
is Lodgings, and they hearing one go up 
dtairs, ask d who it was, and IV. P. told 
hem, it was an honeſt Gentleman, one 
t. C. who lodg'd in his Houſe; and they 
lefired tobe acquainted with him, and that 
e might be deficed to come to them; and 
hereupon V. P. ſent his Maid to let him 
now the Gentlemen deſired to be acquaint- 
d with him; to which F C. ſent word, it 
ss late, the next Day was the Sabbath, and 
ide defired to be private: And thereupon 
hoſe Perſons told /. P. they had heard 
e was a Religious Man, and uſed to per- 
orm Family-Duties, in which they deſired 
o join with him; at which V. P. was very 
ell pleaſed that he had got ſuch Religious 
erſons, and fo called to Prayers; and while 
Re was at his Devotion, they roſe up and 
ound him and his Servant, and then F.C. 
ime to them, and ſhewed them where his 
oney and Plate lay, and they ranſack'd 
de Houſe, and broke open ſeveral Doors 
hund Cupboards fix'd to the Houſe, Kelynge, 
a G 4 Wylde 


88. 


vide Far's 
Caſe infra. 


Wylde and Howel, were of Opinion, That the Nc 
Entrance into the Houſe being gained by 
Fraud, with an intent to rob, and they o 
making uſe of this Entrance, thus fraud 
leatly obtained, in the Night- time, to break F 
open Doors, G. was Burglary within the 
Reaſon of Far's,Caſe and Lemor's Caſe, ſupra Wl C 
at the Seſſions at the Old Baily 10 Octo n 
1666. 18 Car. 2. Kelynge's Rep. 62, 63. Tf 
mas Caſſy and Fobn Cotter s Caſe, b 
If one come into Smithfield, or any Fat ti 


or Market, to buy a Horſe, and cheape 5. 


one, and the Owner gives him leave to ta /# 
the Horſe and ride him to try his Pace In 
and he takes the Horſe and rides quite aua h: 
with bim; this is Felony. Kelynge's. Rep. 81 cv 

Indictment againſt Defendant quia eni i ol 
vel recepit ſtoln Goods, knowing them uM 1. 
be ſtoln. Indictment quaſh'd, becauſe nM R 
the Disjunctive, (vel) inſtead of (et) and 


therefore uncertain. _ N . ar 
F. being a Solicitor, had obtained a Judz. MW th 
ment againſt the Caſual Ejector in C. B. uM he 
on which he ſued out an Execution: A is 
the Sheriff's Bailiffs with him broke open te 1 
Houſe, where there were ſeveral Goods Ju 
great value, and he took the Woman u . 
whom the Houſe and Goods did belong 
and required of her Special Bail, and fi ta 
want of it carried her to Newgate , an on 


then F. took away the Goods. And F be 


ing indicted of Felony for this, and it i by 
pearing upon the Evidence, before the Ch thi 
Juſtice, and Juſtice Relymge, and, othenl fol 
Re 


"Good; 


Felony by Comman Laln. 99 


the Good, and had no colour of a Title to the 
by Houſe for his Client, he was found guilty. 
they of Felony and hang®d. Term. Paſch. 17 
di: Car. 2. Siderf. Rep. 254. The King againſt 


Far. Kelynge 's Rep. 43. S. C. 5 
H. B. was indicted for breaking up a 
Chamber in Somer ſer· Houſe, and the Indict- | 
rob ment laid it to be Dom Manſional of the 

T Perſon who lodged in it. It was agreed 

by Chief Juſtice Bridgman and Kelynge, That 

Far the Indictment was not good, becauſe all 
ape Sorerſer-Houſe is one entire Houſe. So for 

tale Mbiteball; and differs from the Caſe of the 
aces, Ions of Court, where every Gentleman 
wal bach a ſeveral Intereſt, and therefore there 
2. 8 every ſeveral Chamber is Dom ManſonaP 
em of the Perſon who hath the Intereſt. 14 Oct. 
n uM 14 Car. 2. at Newgate Seſſions. Kelynge's 
e in Rep. 27. Henry Burgeſs's Caſe. 
ani F. J. was indicted for ſtealing a Copper; 
and upon the Evidence it appeared, That 
the Copper was fix'd to the Freehold, and 
he broke it up and carried it away. This 
is no Felony, and he was acquitted, 20 Apr. 
16 Car. 2. At Newgate Seſſions, by Chief 
Juſtice Hyde, Judge Kelynge, and Wylde. Ke- 
lynge's Rep. 29. Fobn ins Caſe. 
Breaking a Houſe in the Day-time and 

taking of Goods, and removing them from 
one place to another in the ſame Houſe, 
with an intent to ſteal them, is Felony ; for 
by this taking them, he hath the poſſeſſion of 
them, and that is Stealing and Felony. Re- 
ſolved by all the Judges, 13 June, 16 Car. 2. 
Kelynge's Rep. 31. Clement Simſon's * 
af. 


Maid ſervant 188 the Door, and they 


/ 


- Felony by Common Lat. 
Husband and Wife commit Larceny or 
Felony together, it is no Felony in the 
Wife; for the Wife being together with the 
Husband in the aR, the Law ſuppoſerh the 
Wite doth it by Coercion of the Husband. 
Reſolved by all the Judges, 13 Fune, 16 
Car. 2. Keynge's Rep. 31. lh 

A Silk-Throwſter had Men come to work 
in his Houſe,and delivered Silk tonne of them 


to Work, and the Workman ſtole away part 


of it. Agreed by Hyde, Chief Juſtice, Ke- 
Iynge, and Wilde, That it was Felony, not- 
withſtanding the Delivery of it to the Par- 
ty; for it was delivered to him only to work, 
and the entire Property remained till in the 
Owner. At the Seſſions in the Old Baih, 
12 OF. 1664. 16 Car. 2. 

F. F. was indicted for ſtealing the Goods 
of MA. B. and upon the Evidence it appear- 
ed, that the Goods were not B's, but he 
was a Carrier, and they were ſtoln from him 


in his Journey. Agreed by Chief Juſtice 


Hyde, Judge Kelynge, and Wyide Recorder, 
That the Indictment was well enough; for 
tho' he had not the abſolute Property in the 
Goods, yet he had a poſſeſſory Property: 
And fo the Indictment was good, either for 
ſtealing the Goods of the Carrier, or of the 
right Owner. At the Seſſions at the Ol 


Baily, 7 December 1664. 16 Car. 2. Kelynges 


Rep. 39. Francis Trollop's Caſe. 

Thieves came with intent to rob Z. and 
findirg the Door lock'd up, pretended they 
came to ſpeak with him; and thereupon a 


came 


1 — 


„ „„ „„ ws > e 


Felony by Common Law. 


came in and robb'd him: This being in 


or 
the the Night, was adjudged Burglary ; for 
the their intention being to rb, and getting 
the the Door open by a falſe pretence, was in 
nd. fraudem Legs, and Burglary, tho? they did 
16 not actually break the Houſe ; for this was 
in Law an actual breaking, As if Men pre- 
ork tend a Warrant to a Conttable, and bring 
em him along with them, and under that pre- 
art tence rob the Houſe in the Night. Kelynge's 
Ke- Rep. 42. Le Mote's Caſe. | 
ot· E. P. was in the place where the Priſon- 
ar- ers uſed to ſtand at the Gaol-Delioery, who 
rk, was in for Murder, for which he had after. 


he wards Judgment; and while he was there, 
ly, ore J. C. being in very good Cloaths, went 
in thither, under colour to ſee him, and 

ds watching the time when the Keepers were 
r- buſy, / he opened the little Door and went 
he out, and E. P. followed him, and the Keep- 
m er of the out ward Door not knowing them, 
ce opened that to them, and they both went 
T, together out of the Yard: But the Keepers 
or preſently miſſing the Priſoner, made after 
e them, and being told which way they run, 
2 overtook them and brought them back: and 
Yr F. C. was indicted for Felony for reſcuing, 
e E. P. being indicted for Murder: And up- 
4 on the Evidence it was ſworn, That after 
s WM they were taken F.C. ſaid, he had done no- 
thing but what he ought to do to help away 

d his Friend, who was in danger of his Life: 
y And on this Evidence he was found guilty 
a of the Felony. 3 Apr. 1665. 17 Car. 2. 
/ At the Seſſions at the Old Baily, before 
: | | Chick 
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Felony bn Statute Law. 
Chief Juſtice Hyde, Judge Keljnge, and Re. 
corder * Ille. Kelynge' 8 Rep. 45. 


Felony by Statute Law. 


A Servant receives Money upon an Obli- 
gation, or upon Sale of Wares, and goes 
away, with the Money ; not Felony within 
the Statute 21 H. ca.. becauſe he had not 


the Money by the delivery. of his Maſter : 


But if he had the Money by the delivery of his 
Maſter,or of another Servant of his Maſter's, 
and goes away with it, ſo as it be to the Va- 
lue of 40 6. this is Felony : But not, if he 
goes away with a Bond. Reſolved, Term. 
Mich. 25 H. 8. Dyer.s Rep. F. 5.4. b, Pl. 4. 

Three were indicted 1. conſpiring to en- 
ter into Hide · Park, and for entring it, and 


there hunting, killing, and carrying away 


the King's Deer: This is Felony by 1 H. 25 
ca. 7. Mich. Term. 17 Fac. 1. 2 Rolle's Rep. 
120. Roger Wormall, Rowland . and 
Thomas Banck's Caſe. 

M. was indicted upon 1 H 7. ca. 7. for 
hunting in Horn. Park, one of the King's 
Parks. The indictment was, 1. For hunt - 
ing and killing a Deer at eleven a Clock at 
Night. 2. For that he being examined be- 
fore a Juſtice of Peace, denied it. Moun- 


tague, Chief Juſtice, ſaid, That there are 


tour Things requiſite. upon this Statute to 
make it Felony... 1. Information muſt be 
given: of this Offence to a Juſtice of Peace. 
2. He muſt make out his Warrant. 3. 
He muſt examine concerning the Wo 


l 


s eaccum” « wc as. 7 7A ̃²kM ̃ . —]—wNM Doe” ens: wwe: a we ann. 


oe . dine aedety eds om. lee. 


43 Eliz, Agreed by all the Judges to be 


Felony by Statute Law. 
4. The Offender muſt deny ir. Term. Mich. 

17 Fac. 1. 2 Rolle's Rep:13 3. Mauklen's Caſe. 

Tho! the Offence of hunting in a Park be 

made Felony, yet it may be made but a 

Treſpaſs if the Party pleaſeth. Term. Mich. 
33 H. 8. Dyer f. 50. a. Co. 3 Inſt. 78. 

A. and B. were indicted, for that they at 
twelve a Clock at Noon broke open Domum 
Manſionalem of H. A. in the Temple, no Per- 
ſon being in the Houſe, and ſtole 40 J. The 


manner thus: A. went up a Ladder, enter d 


the Chamber of H. A. and took away the 
Money, and B. held the Ladder, and ſaw A. 
get into the Chamber, and was aſſiſting and 
helping him, and took part of the Money. 
Adjudged Felony without Clergy in A. 
within Statute 39 Elix. ca. 15. but not in B. 
and that Chambers in the Inns of Court and 


Chantery, are Dwelling-Houſes within the 


Act of Parliament, Term. Trin. 13 Car. 1. 
Cro. Car. Evans and Finch's Caſe. S. C. 
Jones 394. ö 
One receives Preſs- money to ſerve the 
King in his Wars, and is in the King's Wa- 
ges, and with others, is delivered to a Con- 
ductor to be brought to the Sea- ſide, and 
withdraws himſelf and runs away without 
Licence. Agreed by all the Judges, but 
Croke, Yelwverton, and Hutton, That this is 
Felony, and triable before the Juſtices of 


Peace of the County where he is taken, by 
7H. 7. ca. 1 3H 8. ca. 5. Term. Mich. 


3 Car. 1. Hutton's Rep. 134, 135. S P. 
2 Anderſ. Rep. 171. Pl. 89. Term Paſch. 


v. It 


Felonp by Statute Law. 
It is not Felony within the Intent of Sta. 
tute 3 H. 7. ca. 2. made 1 thi 
Maid, Wife, or Widow, to take them away, {Wit 
unleſs Marriage or Carnal Copulation fol. Ncis 
lows. Reſolved, 36 Eliz. 12 Co. Li. 20, 21. WB: 
1 And. 115. Pl. 160. Term. Trin. 25 Fac. i. the 
Hutt. Rep. 2. Term. Paſch. 25 Elix Savil's Wn: 
Rep. 59. Pl. 127. Agreed by all the Judges Nag 
at a Meeting at Serjeants-Inn, in Fleetſtreet. ¶ co 
Vide the Caſe. | | Wan 
1 Ventris Where the taking of a Woman is againſt Wt fla 
243 · John her Will, altho* ſhe afterwards conſents to ll Fe 
. Brown's Cafe. he marry d, yet it is Felony in them; 3 H.. 
— — 7. ca. 2. And tho it be not a Marriage : 
2 Kebl. 191. Jure, becauſe the Woman is in fear, and 
Pl. 42. S. C. knows not what ſhe doth; yer it is a Mat. 
riage de facto, and Felony within, the Sta- 
tute. So reſolved, Term. Mich. B. R. 1; 
Car. I. Cro. Car. 482, 485, 488, 492. Ful. 
ood's Caſe, Hob. 182. a, 

Fobn Burton having but one Son and one 
Daughter, and being worth above 5000 l. 
ard Morris cauſed her to be allur'd 
from her Father's Houſe in Southwark down 
the Thames to ſee a Ship ; and having her 
V aboard, afterwards by force and threats 
carried her into Suffolk, and there married 
her. This was adjudged no Felony, be- 
cauſe her Father had a Son. And to make 
ic Felony, the Woman muſt be Maid, Wi- 
dow or Wife, that has Subſtance in Goods 
or Lands, or is Heir apparent. So reſolved, 

Hob. Rep. 182. Burton againſt Morr&. 
B. did firſt ſtrike V. upon ſome Words 
paſt between them, and then . did ow 


Felony by Statute Law. 


B and ſome dry Blows did paſs between 
chem; and thereupon B. took a Knife and 


ſtabbed the faid V. to Death. Upon a Spe- 


cial Verdict found at the Seſſions at the Old 


Baily, and removed; and upon Advice with 
the Judges, it was reſolved, That this Caſe 


was within the Statute of 1 Fa 1. ca. 8. 


ageinſt Stabbing ; for the firſt ſtroke is to be 


conſtrued the firſt ſtroke that was given, 


and not of any ſtroke given by the Party 


lain, before he is ſtabb'd. Term. Hill. 9 Car. I. 


Jenes Rep. 340. Pl. 7. Vincent Byard's 
Caſe. 4 


2 32 „* * * 2 
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- Foxcible Entry. 


N E Juſtice of Peace alone may en. 
quire of a Forcible Entry, and te. 
move it by Statute, 8 H. 6. ca. 9. Tem. 
Mich. 22 H. 6. F. 5. a. b. Pl. 14. 
lf a Man be ſeized of a lawful Poſſeſſion, 
by the ſpace of three Years without in. 
terruption, of any Lands, c. he may keey 
the ſame with force againſt all others, and 
he is not to be removed by a Juſtice of 
Peace, tho it be found by Inquiſition, that 
he held the Land by force. Term. Mich. 
22 H. 6. 1 18. 5. Pl. 33 Term, Mich. 
8 H. 8. Kellew. 187. b. Pl 4. b 
If a Man hath been in peaceable Poſſe 
ſion of Lands, & c. for three Years or more 
by good Title, and then is turn'd out by 
force, and the Party offending is indiQed, 
and the Party ouſted is reſtored to his Po 
ſeſſion, yet he cannot juſtify the Detainer 
by force, becauſe his Poſſeſſion was once 
Interrupted. Term. Paſch. 3 & 4 P. & N 
Dyer F 141. Pl. 48. Ny 
If a Man hath been twenty Years in 
peaceable Poſſeſſion of Lands, and be once 
removed from the Poſſeſſion, he cannot ge 
and detain the ſame again with force 
Dyer F. 141, 142. 
If a Man cometh to Lands, &c. by al 
unlawful Title, tho* he hath detained ti 
Land by force for three Years or more, ye 
that ſhall not excuſe his being puniſhed 1 


Fozeibte Enten. 
Juſtices ef Peace according to the Sta- 
ute 8 H. 6. ca. 9 Term. Roles 14 H. 7. 

28. 4. Pl. 4. 

H Complaint be made to juſtices of 
Peace of a Forcible Entry or Detainer of 
n. according to Statute 8 HF. 6. 

4 9. And the Fultices to whom Complaint 
; made, do repair to the place and ſee che 
ame, and enquire thereof; and that is 
_ and they grant Reſtitution, no other 

of Peace can grant a Saperſedeas to 
— the ſame Reſtitution. Term. Mich. 

& 3 Eliz. Dyer F. 187. a. Pl. 6. 
I — Father be put out of the Poſſcl. 
jon of Lands by force, and dieth before or 
frer Inquiſition thereof, the Juſtices of 
eace can't give Reſtitution to his Heirs, 
xecauſe he was not the ſame Perſon which 
as put out. S0 if Tenant for Term of 
ears be ouſted of his Term by force, and 
lies, and aſter bis Death the Force is found 

y laquifition, yet the Juſtices of Peace 
an'e reſtore the Executor to Poſſeſſion. So 
all Caſes where it is not the Game Perſon 

o was ouſted; But yet he who was guilty 
f the force may be _indifted and puniſhed 

fore the Juſtices of Peace, by Fine and 
npriſonment. Trin Term. 31 Elix. 1 Leon: 
7, Pl. 461. So vers Cale, 

A Juſtice of Peace having Notige of a 
orcible Entry or detaining of Poſſeſſion by 
re (tho* the Notice be by others than 

ke Party grieved) ought to go to the Place 

. and if the 2 " 
ad, 


found, to make Reſtitution. Term. Mich 
7 Ed. 4. f. 18. 4. Pl. 12. | 
If a Man who hath Right and Title u 
Lands, &c. enter into them by force, and 
puts out him. who is in Poſſeſſion, this i 
enquirable before the Juſtice of Peace; andi 
the force be found, the Juſtice is to reſtor 
the ouſted Perſon to his Poſſeſſion. Term, 
| Mich. 22 H. 6. F. 18. b. Pl. 33. | 
; Commoner . If à Man diſtrains for his Rent vid 
Term. Mich. force; or a Commoner be expelled out 
10 H. 7. his Common by force; or if a Man beg 
f 9. b. Pl. 21. his Beaſts in another Man's Ground wh 
So of Tithes. Force; In all theſe Cafes a Juſtice of Pead e 
6 Ca. 1. 3 Cro. upon Complaint made to him, may rem 
„ the Force, but he cannot award Reſtitutiui ee 
becauſe theſe things art to be taken r! 
uſed in another Man's Land. 8 vit 
If there be two Joint: tenants, or Tena 
in Common of Lands, &. and one of ti V 
doth put the other out of Poſſeſſion (nat 
Force, the Juſtice of Peace may enquire," 
move the Force, and reſtore to the Polk 
ſion. Term. Mich. 8 Ed. 4. f.8. b.g. 
Pl. 5. F. 19. 4. Pl. 3 1. Term. Mich. 21 E. 
F. 10.6. 11. 4. Pl. 2. N 
Breaking into the Houſe, tho? no It 
ſon be in it, is a Forcible Entry; other 
if the Door had been opened with a kt 
2 Rolle 2. Ney 136. Beade againſt 0 
By Telverton in the ſame Caſe, the putt 
back a Bolt, or drawing the Latch is For 
Reſolved, Thar if two come, and one o 
mits Force, and the other enters peacean 
they are both Guilty. ibid. I 
| © | 


Foxible Entry. 


Miel Force is, when the Entry or Detainer is 


with Weapons offenſive or defenſive, or Term. Hill. 


e u vith more Servants or Attendants than he ,, Hf. 5. 

an doth uſually maintain: So if divers come f. 12. a. Pl. 2. 
his rich Weapons, and enter without diſtur- Vide Moor 
andi bance; yet this is an Entry by Force. If a 557 Fl. 899. 


ſtore 
erm, 


an enter peaceably, and after gets more 
eapons than he commonly uſeth, this is 
2 forcible Detainer. 

If upon Complaint a Juſtice of Peace t 


im, this is a forcible Detainer: So it is if 
d finds any great Number of People with 
Peau Veapons, Mowing, Reaping, or. Shearing 
mo Lorn or Graſs, whereunto he hath no Title, 
utiaeeping Beaſts on another Man's Land, felling 
r lopping Wood there; theſe are all Entries 
vith force; the ſame is entring and taking 
may Goods. 5 

When Juſtices of Peace certify to B. R. 
hat Complaint was made to them of a For- 
ible Entry, and that they went to the place 

d found it true; and according to the 
omplaint removed the Force, and fined 
he Perſon guilty of the Force; If thev do 
ot certify the Timg when the Complaint 
Nas made, tis cauſe of Exception ſufficient 
Wo quaſh the Certificate; it being in the 
ature of an Indi&ment, which requires 
rtainty : And accordingly it was done, 
. R. Term. Trin. 15 Jac. 1. 2 Roll. 39. 

F. was indicted upon 8 H. 6. ca. 9.at the 
Varter-Seſſions in Eſſex, and the Force was 
ound, and Reſtitution awarded: But the 

ame Day after the Seſſions ended, a Certio- 
| | — 91 rari 


keep 
* 


going to re- 


ake the Poſſe 
zoes, and the Doors are kept ſhut againſt Com. 


IL 


160 Foxelble Entey. =» 
orari was de wered to Sit 7. A. Sp HS 
him to at a Super ſedeas, which 
ſed; and next Day Reftitution was mad 
. which ought not to have been made; but 
Sir T. M. ought to have allowed the Cen 
rari, and to have awarded a Superſodia 7 
1 


Term. Hill. 43 Elix. B. R. Fitz-Willinth's'Cat, 
Cro. Eliz. g15. Pl. 5. Telv. 32. S. C. 
Term. Trig, T. was indicted upon 8 H. 6. ed. 9. l. 
26 Eliz. Cro, this 1 In 3 itio capt. apud — 
N Eliz. 32. Pl. g. ram HA. uſt Pacs, &. in partiha 
Harris'sCaſe. præd' per 3 &c. And it dd tis 
appear, that Surfer, Whete the Inquiſtic 
was taken, is in the Parts where the ſuſſiet 
by their Commiſſion had power to act; and 
"if it was not, the Inquiſition was raken with 
out Authority: And for that Reaſdn the l 
dictment was diſcharged. Term. Pad 
9 Je. , „e 6 
Yelv. 81. Sic A Copy-bolder tnay bring an IhdiQrnen 
Aatrew No. of Forcible Entry into His Copy. bold upd 
well's Caſe. 8 H. 6. ca. 9. (hut the wotd Diſſeiſed 
Latch. 182. hot to be in it) and by Conſequence a Juſt 
m remove the Force, 0. 
| cy's Caſe. Ben- Py 4. 10 
„ loe's Rep. 203. B 
Y S. C. Term. ut it muſt appear, That the Perfon is1 
Hill, 2 Car. 1. Copy: holder and holds by Copy; other 
it is Hot W eos. Latch 182. Widow Stan 
Calc, - re Doderidge agreed, That ift 
Woman hath a Widows Eſtate in a Copy 
hold by Cuſtom, after the Death of bf 
B Copy holder, ſhei is within 8 KH. 


. "If ſeveral Perſons be indi&ed upon L 
Siatute of Forcible Entry, and they bring! 
| Certia 


ſome refuſe to be bound to proſecute, but 
ane offers to be hound: If he that offers 
to be hound be worth 10 J. the Juſtices can- 
not refuſe taking his Recognizance, Trin. 
Tam 15 Cor. 1. March 27. Pl. 63. 

A Juſtiee of Peace ought not to plead in 
Juſtification of his Entry by force of the 
Statute eo any Action brought againſt him, 


ſpecial Matter in Evidence. Kelle. Rep. 
f. 187. b. Pl. 5. 

A. Juſtice of Peace Recorded a Force, 
but ho did not commit the Offenders, nor 
impriſon or Fine them.Aiter a Certiorari was 
brought, and upon the Record in B.R. the 
Patty who firft complained, moved that the 
Offenders might be fined and impriſoned ; 
but the Court would not do it, becauſe the 
Statute 25 R. 2. 46. 21. requires the Juſti- 
ces of Peace to commit the Offen ders pre- 


cord of the Force was void. Moor's Rep. 
5. 848. Pl. 1150. 


the Crown: And N. having the Inheritance 
thereof by Grant from the Cromn-;.N, ſent 
bis Servanis with Stuff to the Caſtle, and 
ocniture ro. prepare his Lodgings there. 

he Servants of R. deny'd them Entrance, 
nd (hug. the Doors; the Serxants of N. 


This was not a Riot in che Sexvancs of N. 
cauſe the Caſtle did belong to N. and 
| H 3 — 


Certiorari to remove the Indidtment into RER. | 


but to plead the general Iſſue, and give the 


ſently: Which he not having done, the Re- 


K having the Office of the Cuſtody of 
the Caſtle of D. for her Life, by Grant from 


opened the Doors with force and entered. _ 
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Forcible Entry. 

R. had but the Cuſtody : So that the Pof 
ſeſſion of R. was the Poſſeſſion of N. Tery, 
Mich. 4 Fac. 1. Moor's Rep. p. 786. Pl. 1086 
 WhereaMan He that hath been ſeiſed peaceably for 
may hold with three Years may retain with force. But i 
Force, and a Diſſeiſor hath continued his Poſſeſſion 
where not. three Years peaceably, and after the Diſſe. 
ſee enters (as he may lawfully) and after 

the Diſſeiſor re-enters, he cannot detain 

with force, becauſe the firft Diſſeiſin is de. 

termined by the Entry of the Diſſeiſee, and 

the Diſſeiſee by that remitted. But if: 

Man hath been ſeiſed by a 2 and juf 

Title for three Years, and after is diſſeiſel 

by wrong, and after he re- enters, he ma 

retain with Force, for he is remitted andi 

by his former Title. 23 H. 8. Br. Ne 

Caſes, F. 5. b. Pl. 31. Br. Abr. Title Fr 

cible Entry. No 22. 3 
There may be a Forcible Entry into tht 
Moiety of a Manor. Latch Rep. p. 22 
Beverlys Caſe. : 

lf a Man be indicted for a Forcible Ev 

try upon 8 H. 6. and before Reſtitution, th 

Force is pardoned by Statute or Genetl 

Pardon, there (hall be no Reſtitution up 

on that Indictment, becauſe the firſt Ford 

and Offence is pardoned. Term. Hill; 4 Faci 

Telv. p. 99. Fawcet's Caſe, Cro. Fac. p. 14 

S. C. Noy 119. S. C. and all the Report 

ſay, It was fo reſolved in a Caſe berwet! 

the Lord Stafford and Sir Thomas Thyw 

An IndiQment for a Forcible Entry m 
quaſhed, upon two Exceptions taken to 


Forcible Entry. 


rn. Nhe Forcible Entry: And without this Addi- 
ion no Proceſs can be awarded to out-law 


ounty where he dwells. 2. There is no 
ounty expreſt where the Vill lies in which 
he Force was committed. Term. Hill, 
23 Car. 1. B. R. Style's Rep. p. 26. 


pon a Leaſe for ſo many Tears, if J. S. ſhall 
o long live, was quaſhed for two Reaſons. 
1887. Becauſe it did not appear by the Indict- 
gent, That the Leſſee had any Title to the 
Land at the time of the Force committed, 
for the Force was ſuppoſed to be done be- 
fore the Leaſe commenced. 2. Becauſe it 
as not averr'd that F. S. was alive at the 


Mich. 24 Car. 1. B. R. Style's Rep. p. 147. 
Ihe King againſt Bray. | 
An Inditment for a Forcible Entry was 
quaſh'd, becauſe the Party had made_no 
Title. Term. Mich. 1649. Style's Rep. p. 174. 
An Indictment upon Statute 8 H. 6. ca. 9. 
nas diſcharged; for the Statute was reci- 


ſe, whereas it ought to be Diſſeiſinæ. And 


ment was removed by Certiorari, Term. Paſcb. 
l 30 


# 


103. 
I. Becauſe there is no Addition of the Term. Trin, 


6 Eliz. B. R. 
ro. Eliz. p. 
32. Harris's © 


Caſe. Vi | 
he Party, for ic muſt be directed to the N _ 


County where the Party dwells that made : 


tan an Indictment of Forcible Entry made 


time of the Forcible Entry made. Term. 


Term. Paſch. 


2d, That if any be of his Lands and Tene- pn Cro. 


nents expulſed or diſſeiſed, or be held out Pl. 11. War. 
with Force, and did not ſay manu forti. ner and Col. 
Wind 2. It recited, That the Party grieved Iing's Cale. 
may have his Recovery per aſſiſam nove ac. 


the Parties had Reſtitution. This Indi&- 


Fd 
PEPE — 


- * 8 = » 
— — — — . ¶(ç0 ˙ —ů — 2 •—— 
Kerle . — m nr i OR COA —— 
— — 28 — — 2 — - 

1 P r * 1 * 2 

* 4 N 

3 1 
. . * ” 
* * 


. 4 == Aa”. 
. — -— —ͤ—ä—6—4—ä ä — — oo er tens — — | - | | = \ _— =_ = 
— — — * — l — by - l 
— —— —— —— 0 
— — —— — —— - 8 —— - — — 


30 Elis. B. R. Cro. Eliz. . Mil war 


8. P. Tithe 
@burch and and diſcharged. 1. Becauſe che indid 


— ment was ud Seſfonem Paci 
 ſhews not in hat County B. Was, but d 


him out from his Common with Force and 


| faid Meadow with Force ; 
committed them. Th 


ſed of a Rent or Common by Force,” whid! 


: 4 * 4, 
* 14 p * 


8 41. p. 96. Knaresb aſe, S. P. 
* des Indies e 8 H. 6. e.g 


apud B. an 


County was in the Margin. 2. Beoauſe þ 
was not he wn before hat Juſtice of Peag 


"2 7 taken. Tum. Eull. 42 Elix Er. El, 
17 


rt ld, That a Diſſeiſin impia Te 
an 1 and therefore an Indictmen WW 
agiinift Perſons for Diſſeiſing, is good, thu . 
it be not laid, for ng: And alſo, da C 
a Detainer may be Without Force, and u f 


againſt the Peace. Term. Trin. 2 Fac. oo 
Co. Fac. 5.31. Pl. 3: Andrews againſt 4 ſay 


Cranwell. 

AJuftice of Peace committed S. and! 
to Gaol, by force of the Statute of 15 R. 
ca. 2. upon Complaint of one 7. $ Thi 
he claimed Common in a Meadow of th 
ſaid S. called 34. And thar'the fail S. and? 
entered into the {ajd\'Meadow.,  carid kept 


Arms: And he was pray'd to viewitheFora; 
which he did, and found 3 

upon un 
| of Ko Divdght 
to B. R. by Habeas 45 ihe Court hell 
This Commirment was hot warranred by d: 
ſaid Statute; for altho? one may be dill 


is inquirable and pemichabie, if it de found 
57 one may not be inckicted or committe 


3 ws {or 


bunt cu, 


url bor enrering his own Land ich Force, * oY 
holding his own Land with Foros againſt a 
Commoner. And this Statute is not to he 


— 8 ainſt any, bu this ho en- 
beigen and * 2 * 
Euiul P 3 2 82 
10 Car. 1. Cro. 4. P. 7 

1am and Parr's Caſe. hat 


An Indictment hes Bs. 2 Porcibie 'En- EE Hill. 
try into a Church. So held by 5 the Court, 14 & 15 Car. 


plies Term.. * 24 2 15 Car. 2 B. N. Fi- 2+ B. R. The 
nen erf. Rep. p. ror. The King againſt March, 2 


tho FHolingueor: 7 Cc. They held in the ſame E S. p. 

tha Caſe, Thar in every ſuch Indictment the Term. Hill. 

u Eftace that the Party hath in the Premiſſes 28 & 29 Car. 

. M ooght to be ſhown ; and it is not ſufficient to 2- Ventris's 

ay, He was poſſeſſed, Oc. which ſhall be - P. 306, 
intended as Tenant at Will, which is Term. Trin. 

d rot within the Statutes. And it ought 2+ Car 2. B. R. 

N. [t 1 e exiſt, 8&C. & adbuc exiſt- ay — oF 

Thu es, &c. 

F the P. and F. were indicted of a Porcible 

nd Entry into a Meadow in Com. B. before the 

Juſtices of Peace there; and they offered 

to traverſe the Force, but the Juſtices of 

Peace refuſed it, and awarded Reftitu- | 

tion, This being removed, the Court ſaid, 

The Juſtices ought to have accepted of 

the Traverſe, for the firſt finding is in 

the nature of a Preſentment, which up- 

on the Traverſe of the Party ought to 

be (preſently try'd; and if it be found 

no Force, no Reſticution ought to be: 

and the Court awarded Reſtitution, Tim. 

| rin. 


1 * 4 2 ws 9 p 4 * 
by 7 PESOS * 
N 
” * FAS * % * 
* * ; * 
* bd ® bs + * 
* * ; 


- Foxeible Entry. 
Trin. 18 Car. 2. B. R. Siderf. Rep. p. 28). 
Pl. 1. The King againſt Parker, Star 
Where Juftices of Peace find a Force, 
and make a Record of it upon their vien, 
they are to commit the Offenders, bu 
cannot reftore the Poſſeſſion. Term. Paſch, 
29 Car. 2. B. R. Ventri's Rep. 1. p. 308. 


 Foxkeſtures, Vide Regrators. 


287. 
tac 


ree 
ew, 


ut 
och, 
) 8, 


L 


Foꝛkeiture. 
Being indicted for the Murder of 


G. V. J. with a Spit, it appeared, 
bat the ſaid C. was a Priſoner in the King's 


zench, and lying in the Houſe of one A. C. 


J. at one a Clock in the Night attempt 
ed to break open the Door, and broke a2 


Staple thereof, and ſwore he would enter 
the Houſe, and ſlit the Noſe of A. C. be- 
cauſe ſhe was a Bawd, and kept a Bawdy- 
Houſe. C. diſſwading him, and reprehend- 
ing him; he ſwore, That if he could enter, 


he would cut G's Throat: And he broke a 


Window in a lower Room of the Houſe, 
and thruſt his Rapier in at the Window 


againſt the ſaid C. who in Defence of the 


Houſe and himſelf, thruſt the ſaid V. J. in- 
to his Eye, of which he died. The Opini- 
on of the Court was, That if it were true 
that he broke the Houſe with an Intent to 
commit Burglary, or to kill any therein, and 
a Party within the Houſe (altho? he be not 
the Maſter, but. a Lodger or Sojourner 
therein) kill him, who made the Aſſault and 
intended Miſchief to any in it, this is not Fe- 
lony, but excuſeable by the Act 24 H. 8. 
ca. 5. which was made in Affirmance of 
the Common Law; and C. was acqui::eJ. 
Term. Paſch.. B. R. 15 Car. 1. Cro. Car. 
544. Pl. 9. Cooper's Caſe. 


Same 
12 


107 


108 


valawhul Game, within Statut 33 KH 


Games. 


H Was convicted af keeping a Cod 
+ I &@ Pays. Tue Court agreed it a 


and took their Meaſures for his Fine at 40 
a Day. the the Indictment was at Comm 
Law, and Gned him 12 l. Tem. Tri 
257 Cari 2. B. R. Keb: Rep, pt. 3. p. In 
Pl. 6t, The King and Howel. 


: 1 


Ultices of Peace can legally i 


impriſon no 
N = but in the Common Gaol; and 
b > the Juſtices of Peace offend who 


Li nmit Felons and others to the Campters 
n Londen, and other Priſons. than the Com- 


LA 9, F. 119. b. in the Lord Sexcher's 
Co. 2 Inſt. p. 43. Hill. Term. 43 Elix. 
1831. in G. B. Cr. Eli. — Pl. 35. 
— verſus Taitham . an Action 
f falle Impriforiment againſt the Defendant, 
is a Juſtice of Peace, for detaining the 
ainciff more than three Days to examine 
im, in his own Houſe, and not ſending him 
o the Gaol, till further Examinavion. Vide 
Irownl's Rep. 2. 41. 


on Gaols. Term. Trin. 10 Fac. 1. B. R. 


i 
l 
| 
| 
| 
1 
} 
| 
| 
| 
2 

4 
. 
5 


Good Behaviour. 


NE who was bound to the Good Beha 
viour, and was indicted for calling one 
Pelter, Liar, Drunkard; and faid, 1 will mal 
thee a poor Kirton; and alſo becauſe he u 
& arms clauſum fregit, & averia cepit, < 
abduxit; & injuſte detinet. Wray, Ailiffe and 
Gawdy thought theſe Words are no Forts. 
ture of the Recognizance, becauſe they ar 
not Words which threaten any hurt to hi 
Perſon. And they ſaid, That to forfeit ſuch 
a Recognizance, an Act muſt be done whid 
imports an intention to do ſome violence to 
the Perſon: As to ſay, I will meet thee: 
But tis no breach to enter into a cloſ 
but it would to take any Thing from th: 
Perſon vi & arms. Shute ſaid; The Word: 
1 will make thee 4 poor Kirton, are ver 
ſtrict to make a Breach. Clench faid, Tha 
the Words themſelves are a Breach of the 
Good Behaviour. Term. Mich. 29 Eli 
Moor's Rep. p. 249. Pl. 395. Cro. Eliz. p. 8 
Pl. 7. Knig's Cale. S. P. C. & x P. 
A Woman bound to the Good Behaviour 
for ſuborning of Witneſſes, Term Paſd 
15 Car. 1. March. Rep. p. 11. Pl. 30. 
Vide Ticle Surety of the Peace. 
One Toplin,an Attorney, was indicted fo 
a Common Barretor, but acquitted by tht 
Jury: Yet he threatning the Witneſſes; an 
it appearing to the Court, That he was! 
notable Knave, he was bound to his 9 


= 


Good Behaviour. 

haviour. Latch. Rep. p. 5. Toplin's Caſe. 
Sir V. B. was brought before a Juſtice of 
ace, upon an Information made, That he 
ad cheated one at Play with falſe Dice: 


he Ihe Juſtice required him to find Sureties for 
one Mis Good Behaviour; and upon his refuſal 
za ommitted him to Priſon. Sir N. B. brought 


That a Juſtice of Peace cannot bind to the 
ood Behaviour upon a general Informati- 
n, or commit to Priſon for refuſing to find 
Sureties for his Good Behavionr upon ſuch 


Information. Term. Paſch. 23 Car. 1. B. R. 
ſuch yes Rep. p. 18. Sir William Bronker's 
hich Caſe. 1 

en It was holden by the Court, That if a 


je: Man be bound to the Good Behaviour by 


Juſtices of the Peace, for refuſing to obey 


che cheir Order, they ought not to grant a S4. 


perſedeas, becauſe the Party was not bound 
in that Court upon Statute 21 Fac. I. ca. 8. 
But they would grant a Habeas Corpus, and 
tbeſ if they aw Cauſe diſcharge him. Term, Hil. 
8 Car. 1. Benloe s Rep. p. 301. Blacknell's 

ſe. | | 
B. was indiQed, for that he Scandaloſè 
O& contemptuoſe propalavit & publicavit ver. 
ba ſequentia, viz. Thar none of the Juſti- 
ces of Peace do underſtand the Statutes for 
the Exciſe, unleſs Mr. A. B. and he under- 
ſtands but little of them; no, nor many 
Parliament-Men do not underſtand them 

andi upon the Reading of them. 

The Court was of Opinion, That B. was 
30008 not indictable for ſpeaking ſuch Words: But 
_ | | they 


[ 


is Habeas Corpus. And the Court ſaid, 
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Good Bebavĩo 


was bound to his Good Behaviour. bh 


Good Sehthlaus, 
the ſaid he m he have been bound to hy 
4 ny Term. Paſch. 21 Car, 


B. R. Feniris's Rep. I. p. 16. The Ki 
againſt Bur ford. n J 
H. was a Vicar, and for ſaying in M. 
Sermon, That devourers of Church-LandWian 
never thrived to the third Generation, hþ 


Trin. 16 Car. 2. B. R. Kell. Rep. 
5. 757. Pl, 45- Juſtice Brrel agair Ha 


"EY ri 

by „ mf N IRIS 

= | Hand- Gun, 

i 5 g þ | 8 * 
1 Was convicted before two Juſtices of 


J. Peace, for having and keeping a 


end Gun, and for ſhooting with it, againft 

e Star. of 33 H. 8. ca. 6. for which he was 
n udged to pay 10 J. one Moiety to the 
. Ning, the other tp the Party which brought 
achim before the Juſtices, and he was com- 


itted till he ſhould pay. He brought a 
laben Corpus and a Certiorari, and rerfo- 


q, becauſe the Convjction was coram F. B. 


m in Com” pred” conſervand': But the 
ord ( aſſign”) was omitted; ſo that it did 


2s another Exception, and that was, That 

did not appezf that either of the Juſtices 

as the next Juſtice, as it ought to have 

en, Term. Paſch. 21 Cat. 2. Saunder's 
Up. I. p. 262. Sander's Caſe. Siderf. Rep. I. 

ml T5 C. Ventrs's Rep. 1. p. 39. S. C. 

eh. 

I 2 

S. was convicted before a Juſtice of the 

eace upon the Statute of 33 H. 8. ca. 6. for 


ppear, That he had not roo J. per Annurb. 


be Record of the Conviction was removed 
to B. R. and this Exception was taken to 
vix. Non habuiſſet 100 J. per Annum, but 
f doth not ſay when; for it may be _ — 33 

* 1 a a 


d the Record into E. R. And it was quaſh- 


G. B. Ar duobus uſtic Dom Reg ad pas | 


t appear, Whether the ſaid Juſtices were 
gned to keep the Peace or not. There 


. 2 pt. p. 521. Pl. 16. S. C. and 


eeping of a Gun; and upon proof it did 


113 


114 


had roo I. per Annum at the time when he 


be certainly alledged, wiz. That S. ſucht 


ca. 6. The Conviction was for having a Gu 


be lene him: The Words of the Stati 


WV.” Ws ; : 
ä 
' * 


pand⸗Gun. 


kept a Gun, but not when he was convid. 
ed. It was anſweted, That the Words »y 
habuiſſet ſhall relate to all Times paſt, and 
is as much as to ſay nunquam habuit ; and 
the Concluſion 33 formam Statut, 
muſt explain ſuch Words which ſeem 10 
be. doubtful. The Court was of Opini 
on, and ſo declared, That this being a 

viction before a Juſtice of Peace, the tine 
when the Offence was committed, ſhoul 


Day and Year had not 100 J. per Amun 
For which Reaſon the Order was quaſhd 
Term, Paſab. 2 V. & M. B. R. Modern Nu 


34. pt. The King againſt Silco. 
Conviction for a Gun, contrary to 33 Hi 


in his Houſe: The Statute is, Uſe to key 
in his or her Houſe, and perhaps ic miphi 


ought to be purſued. The Conviction we 
quaſh'd, Term, Trin. 1 V. & M B. 
Shawer's Rep. 2 48. K. & Q. againſt | 
il, ng | & he. 7 
Iwo Indictments were preferred again 
V. one for keeping a Gun, and the oth 
tor Shooting; and both quaſh'd, becauk 
the Diſabilicy of the Perſon was not rig} 
ſer forth, Term, Nil. 9 V. 3. B. R. U 


Þeadbozough, vide Conſtable. 
. c | | _ 


s 10 4 
__ Highways, 

NM FF Any Indictments were exhibited ſec 
IVI verally againſt feveral Men, becauſe 
ach by Himſelf ſuffered his Door to be un- 
epaired : And it was ſhewed in the Indict- 
nents, That every one ought to repair; 
ould nd thereupon it was moved, That they 
icht iht be quaſbed; but the Court would 
num ot quaſh them without Certificate, that 
ſhed be Parties had repaired their Doors. Term. 
A rin. 15 Car. 1. Match's Rep. p. 4. I. 71. 

Of Common Right, all the Country ought 
repair the Highway (except where ſome 
fe particularly bounden to repair it) be- 
auſe the Country have their Eaſe and 
alſage. by it. Co. Rep. 13. p. 33. Term. 
att aſh, 7 Jac. SA | 
An Indictment againſt the Inhabitants of 
borediech, and Hackney in Middleſex, fot 
ot repaiting rhe Highways, was quaſh'd ; 
ecauſeè the Pariſhes were jointly indicted, 


an bich ought to have been ſeveral. Term. 
” q ith. I649. Style's Rep. p. 1 57. | 
An.Indi&ment againſt the Inhabiranrs of 


Gl-emd, within the Pariſh of Srebonbortle, 
not repairing the Highway, was quath- 
d, becauſe Mile. end is but a Hamlet wich. 
ir a Highway, except it be by Pteſerig- 
0n, or 57 forne Aer ecial Reaſon! < 
Wt che whole Pariſh or Vill is to be char- 
oped. Term, Mich. 1645. Syyle's Rep. p. = | 
— 2H 


a Pariſh, which cannot be charged tore 


215; 
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Ruled good 
without it. 
Term. Mic 


2 Car. 1. B. R. 
Noy's Rep. 


ff Ge 


An Indictment for not repairing a Hiph 
way, was quaſh'd, becauſe it did not { 
b. forth from what place to what place th 
Way did lead. Term. Mich. 1652. Stylti 
. boi nm too) 
By Rolle, Chief Juſtice, all Highways d 
Common Right are to be repaired by th 
Inhabitants of that Pariſh, in which th 


Way lies: But if any particular Perſy 


will incloſe any part of a Way or Waſte a0 
joining, he thereby takes upon him to 

pair that which was ſo iricloſed, Term. Hil 
1652. Styles Rep. p. 364. WG 

An Indictment againſt . Sir Richard Lug, 
Bart. for not repairing of an Highway, m 
_ quaſh'd, becauſe it was not ſhewed of n 
place he was an Inhabitant. Term. Min 
2 Car. 1. B. R. Noy's Rep. p. 87. Sir Richie, 
Lucy's Caſe, reported by Benloe in his Me C 
ports, p. 198. as in Hill. Term. 2 Car. 2 

An Inditment nf a Nuſance in a Ho 

way, was quaſh'd, becauſe it ought to ha 
been the Queen's Highway, or the Hil 
way. Term. Mich. 29 Elix. B. R. Cro.E 

p. 63. Pl. 8. Co. Li. 56. 4. 

Sir N. S. was preſented at the Seſſions) 

a Juſtice of Peace upon his view, for nl 
repairing a Highway, which he ought a 
repair, in reſpect of his holding of certi Duc 
Lands, parcel of the Way unrepaite : 


which he had incloſed and incroachul B. 


This being. removed into B. R. it ml 24 
the Opinion of the Court, That Sir N. WE 
ought to have been charged, either by e the 


dn of his holding the Land ſingly, or 


Y it be 
4 | pair 


— 


pisbwas. 
is incroaching ſingly. For Relynge, Chief 
ſuſtioe, ſaid, That 10 he had incroached up- 
on the Highway, he was for that charge- 
able to repair it, ſo long as the Incroach- 
gent continued; but not in reſpect of his 
olding the Land -incroached ; for when- 
wer he lays the Land open again to the 
ay, whereby the Incroachment ceaſeth, 
e (hall be diſcharged from the repair of it: 
But where-a Man is obliged torepair a High- 
ay in reſpect of his holding of any Lands, 
cho“ he leaves thoſe, Lands open to the 
ay, yet he is always obliged to repair the 
ay. Term. Trin. 22 Car. 2. B. R. Saun- 
1 Rep. 2. p. 260. Sir Nicholas Stough- 
ns Caſe. The ſame Caſe is reported in 
derf, 17 1. p. 464. And he ſays, That 
he Chief Juſtice ſaid, and it was not denied, 
hat if one incloſe Land of one ſide, which 
yas anciently incloſed of the other fide, he 
ao made the new Incloſure ſhall repair all 
Way: But if there had not been an an- 
ent Incloſure of the other ſide, he ſhould 
ave repaired but half of the Way: But 
one makes a new Incloſure of both Parts 
[ the Way, there he ſhall repair all the 
Nay. This Point is reſolv'd in Sir Edward 
huncombe's Caſe. Term. Trin. 10 Car. 1. Cro. 
ar p. 366. Pl. 3. | 
hon B. R. In Auſtin's Caſe, Term. Hill. 23 
24 Car. 2. p. 256. S. P. Chief Juſtice 
dale ſaid, If there be no ſpecial Matter to 
the repair of the Highways upon orhers, 
K gh where the Highway is ought to 
pair it of Common Right. Ventri's Rep. 
13 7 07 


. 183, and y. ite In the ſame Caſe, he 
3id, That if a Way lead to a Market, and 
were a Way for all Travellers, and di 
communicate with a 11 Road, e it i 
an Highway: But ff it lead only to: 
Church, to a private Houſe or Vil age, or 
to Fields, there tis a private W 

The Lands of the Church in Ie Hi 
of the Parſon, are liable y be Sad 

epair of the Highwas . 

by r . and the whole 2 Tem. Th pn 
27 Car. 2. B. R. Tevinz. 4 115 135 
£4: Beg. 3.676. 8. Wb ag againſt Be 
foe or e ſome Cafe is ied 
Jud E Ventrss, Rep. 1. p. 273. And he fil 
ſaid, It had been fo reſolved upon bs 
ate before all the Jud 2 — Kay ; Caf 
are A bade to all pu 
by AR of karten. 2 1.3 8 
a Conviction for Highways upon the vie# 
of a 70 uſtice of Peace, Fehntes Ry 
5. 3334. 

An Indictment e nft S. for not repait 
is g the Highways, t Way laid to be th 

WS Highway, or the Common Street 
Quaſh'd, becauſe it was not * for allt 
King's Lieg: People. B. Term. Hi 

9 i 3 The King againſt Sender 45 


Horle-ltcalers. 


D Was Owner of a Horſe and loft him, 
D and he was afterward fold in Smith- 
id by F. B by the Name of 7. C. to the 
ſe of A. and toll d. There was no ſuch Per- 
0 in rerum natura, as T. C. Adjudged, 
hat here was no alteration of the Proper- 
of this Horſe, becauſe ir did nor appear 
at the Horſe was ſtoln, and it would be a 
iſchief to the Owner of the Horſe if he 
uld be put upon the difficulty to prove 
is Horſe to be ſtoln. Term. Mich. 3 Ca. 1. 
alm. Rep. 5 486. Barker and Redding s Caſe. 
C. J 5 Rep. 7 75 


14 Due 


being not in Company. Term. Trin. 3 1 Eli 


Hue and Cry. 


HE Servant is robbed, the Jufti 
ought to take the Oath of the & 
vant, that he did not know any of the Px 
ties, and not the Oath of the Maſter; be 
cauſe the Servant might know the Perſan 
who robbed, but the Mſter could not, 


C. B. N . 142. Pl, * 
The ſame Cale in Leon. Rep. I. p. 3 23. Pl. ast 

The ſame Point refolied.” From Tir 
2 Car. 1. C. B. Reported in Cro. Car. 5. 3 
Pl. 2. Raymond verſus Hundred. de Ami 
And with this, Term. Mich. 9 Car. 1. B. 
Cro. Car. p. 336. Pl. 22. The ſame Pi 
Benloe's Rep. 1 pt. p. 155. Term. Tri 
8 Fac. 1: Needbam againſt the Hundred 


* 
— * 


Stoke. S. P. Sa 
- If the Party rohb'd comes to a Juſtin 34 
of Peace, and prays to be examined, a Ri 
the Juſtice refuſeth; in the Opinion of T.. 
riam and Anderſon, Judges of the Comma p.! 
Pleas, an Action will lye againſt the Juſiq of, 
upon the 23 Eliz. ca. 13. becauſe i Ter 
Juſtice doth not act therein as Judge of , vet 
cord, but as a Miniſter appointed for ti Ter 
Examination by the Statute. Leon. Rep Lon 
323, 324. g i 1 , | Ter 
. „ 80 be. 


ö 1 of , 


te 
go! 
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The Robbery muſt be committed on ſome Term. Mich · 
Perſon, and upon the Road, in the Highway, W. M. B. R. 


orin the open Fields, and not in an Houſe. f, Vong 


Jiu. Term. 27 Eliz. C. B. Co. Li. 7. f. 6. a. Sen- againſt the 
di's Caſe. The ſame Point, Term. Paſcb. 42 Eliz. Hundred of 
B. R. Cro. Eliz. p. 753. Pl. 13. The ſame Tedcomb. 
Point, Term. Mich. 32 Eliz. C. B. Lean. = 
Rep. . p. 262. Pl. 350. Gardner and the 
Hundred of Redding, The ſame Point, Term. 
Trin. 42 Elix. B. R. Moor's Rep. p. 620. 
Pl. 848. Co. 2 Inſt. g. 5 ũ9. | 
The Robbery mutt be committed in the 
Day-time, and not in the Night, eicher in 
the Morning before it is Day-light, or in the 
Evening after it is dark. Trin. 28 Eliz, 
C. B. Rot. 725. Co. Li. 7. f. 6. a & b. Aſh- 
pole's Caſe. S. C. Leon. Rep. 1. p. 57. and 
$205 S.C. And And. Rep. 1. p. 158. 
Pl. 202. and Gold. p. 55. Pl. 10. and 60. 
Pl. 28. Moor's Rep. p. 620. Pl. 848. Trin. 
29 Elix. C. B. Rot. 1027. Co. Li. 7. f. 6. b. 
Milborms Caſe, 4 Leon. p. 59. Pl. 149. S. C. 
Savil's Rep. p. 83. Pl. 163. S. C. Term. Hill. 
34 Eliz. in Scacc. Gro. Elix. p. 270. Pl. 12. 
Ridgley verſus the Hundred of Warrington. 
Term. Mich. 3 Fac. 1. B. R. Cro. Fac. 
p. 106. Pl. 45. May againſt the Hundred 
of Morley. Goldſ. Rep p. 70. Pl. 14. S. E. 
Term, Mich. 1650. Style's Rep. p. 233. Ben- 
ner and the Hundred: of Hertford, S. P. 
Term. Mich. 1 V. & M. Shower's Rep. p. 60. 
ung againſt the Hundred of Tedcomb. 
Term. Mich. 22 Car. 2. B. R. Reb. Rep. 24 
27. p. 713. Pl. 92. Barret againſt the Hundred 
of Stoke, S. E. „ A 


Due and Cry. 
A Juftice of Peace of the County, an 


cho inhabits in the Hundred where the 


Robbery is committed, may take the Exz 
mination upon the Oath of the Party rob 
bed, according tothe Statute 27 Eliz. ca. ty, 
when he is out of the County: Becauſe the 
Oath is taken by the Juſtice of Peace, nn 
by vertue of his Office, but as a Perſon ay 
pointed by the Statute for this purpoſe: 
But in other Caſes where a Juſtice of Peaq 
doth a thing by vertue of his Office out af 
the County, the ſame is void. Sn it wa 
adjudged B. R. Term. Paſch. 7 Car. i. 
Fones's Rep p. 239. Pl. 4. Helier verſus the 
"6 of Benburſh. S. C. Cro. Car. p. 211. 
A. is nat material in what Pariſh the Rob 
bery is comtniteed, but the Hundred muſt 
be certain. Term. Trin. 29 Eliz. Owen 
Rep. p. 7. Bueknel's Caſe, and Goldsb. Rep. 
p. F8. Pl. 16. S. P. 
Money was delivered to a Carrier at J. 
to be carried to London, who packed it up: 
And as he was on his Journey, certain Ma. 
lefactors came to him in another Hundred, 
and there took the Horſe and Pack and led 
him into a Wood in anether Hundred. This 
is a Robbery in the Hundred where the 
Horſe and Pack was taken: But if the Car- 
rier had led the Horſe himſelſ, then it would 


have been in his own Poſſeſſion, and no 


Robbery till he came into the ſecond Hun- 

dred. Goldib. Rep p. 86. Pl. 17. » 
If one be aſſaulted to be robbed in one 
Hundred, and he eſcape and flie into ano- 
1 ther 


Hue and Cry. 
her Hundred, and the Thieves inſtantly 
zurſue him, and rob him there, it was the 
Opinion of the Court, That the Hundred 
n which he was robbed. ſhould be ſolely 
harged : And alſo, That if a Man come 
> a Hundred after the Robhery is com- 
icted, it is not chargeable. Term. Micb. 
10 Car. 1. Hutton's Rep. p. 125. Dean's 


E 
12 
— C. was indicted for that a Burglary was 
» of committed in the Night by Perſons un- 
known; and F. S. gave Notice of it to C. 


being then Conſtable, and required him to 
make Hue and Cry, which he refuſed. And 
all the Court held, Thar he was indictable, 
notwithſtanding an Hundred ſhall noe be 
charged, becauſe it is the Conſtahle's Duty, 
upon Notice given, preſently to purfue, 
Term, Hill. 41 EEX. Cra. Elia. p. 654. 
Pl. 17, Croutbers Cafe. | 


» | Jngrofferg, vide Regeatozs, &c. 


Yun-keepers, 


NE comes to an Inn, and the Im 
keeper ſays to him, Here are Perſoꝶ 
- reſort to my Houſe, I do not know them 
nor what their Behaviour is; and therefor: 
take the Key of ſuch a Chamber and put 
your-Things there, at your own peril, for 
Iwill not take any Charge of them: And 
they are afterwards ſtoln, the Inn-keeper 
ſhall anſwer for them; for an Inn-keeper i; 
by the Law chargeable for all Things that 
cone to his Inn, and he can not diſcharę 
himſelf by ſuch Words. Term. Mich. 7 6 
8 Elix. Moor's Rep. p. 78. Pl. 207. But if he 
refuſes him, and ſays, hisHouſe is full, and 
yet he will ſtay, &c. Tis otherwiſe, Term. Hil 


— 


4 & 5 Pb. & M. Benloe s * p. 18. Pl. 7: 
Bird againſt Bird. Dyer 158. 5. Pl. 32. S. C. 
Term. Paſch. 26 Elix. B. R. Co. Li. 8. 32. 
Calye's Caſe, S. P. 

If a Man hires a Chamber in an Inn for 
ſome time, there the Inn-keeper ſhall not be 
chargeable with any Robbery committed 
in that time: But if one leaves Goods in 
an Inn, and goes about his Buſineſs, and re- 
turns the ſame Day, and his Goods are 
ſtoln, the Inn-keeper ſhall anſwer for the 
Robbery of the Goods. Term. Paſch. 7 Fac. 
1. Moor's Rep. p. 876. Pl. 1229. Walbrok 
againſt Griffith. S. C. in Brownl. Rep. 2. 
p. 254. Latch. Rep. p. 88. Gulielm's Caſe 
S. P. Vide Latch p. 126. Drope verſus 3 
. $11, 


Inn ⸗keeperg. 

Trin. Term. 2, Car. 1. Benloe s Rep. 173. S. C. 
Vide Latch p. 88. Gulielm's Caſe. Term. Mich. 
5 Fac. 1. 2 Cr. 188. Pl. 12. Gilley contra 
Clark, Noy's Rep. p. 126. S. C. 

Any one may erect an Inn for lodging of 
Travellers, without any Allowance or Li- 
cence. Reſolved by the Judges June 19. 22 


Fac. 1. Hutton's Rep. p. 99. 


If an Inn uſeth the Trade of an Ale-houfe, 


it ſhall be within the Statute of Ale-houſes, 


by Telverton. Term. Paſch. 9 Fac. 1. 
Bulſtr. Rep. 1. p. 19. 
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Juroꝛs. 

Man born in Nandert, who catntin 
1 \ to England when he was very young 
and had been fworn at the Court Leet, bs 
ing return'd of a Jury, was challenged fot 
that he was an Alien, and the Challenge al 
lowed to be good, Term. Hill, 14 H. 
EG EB. 

A Juror was challenged for the Fayour, 
and it wes found by his Triers, That he wa 
indifferent; and before he was ſworn, be 
was challenged for another Cauſe; but i 
was not allowed. In the ſame Caſe Danh 
ſaid, Thar where one was challenged, be 
cauſe he had found an Iſſue for the Plaintif 
upon the ſame matter hetween the ſam: 
Parties the Day before, That that was 10 
principal Challenge, for a Man ſhall not k 
challenged becauſe he ſpeaks Truth. Ifo 


Party challenge the Juror, and the othe 


not; and after he that challengeth releaſeti 
the Challenge, the other may well cha 
lenge him, tho' he did not challenge him 


By the Court allowed, Term. Tri. Wh; 


9 Ed. 4. F. 16. b. Pl. 15. 

Where a Juror is not challenged by one 
Party, who had ſufficient Cauſe of Challenge 
And afterwards is challenged by the othet 
ſide, and afterwards that Party doth releal 
his Challenge: In that Caſe the firſt Part) 
cannot challenge the fame Juror again, be. 
cauſe he ſlipt his Time of Challenge, * 


* 9 3 EY 4 3 


| Jurors, : 

2 had admitted the Party to be indifferent 
e the firſt, 

If a Juror, after he is returned and be- 


xe he is ſworn, ſaith, That he will find 
xr the Plaintiffs or Defendants - and doth 


i fy for Favour he hath to the one, and 
* WHatred to the other; and not of his own 
5 tnowkdge of the Truth of the Caſe ; this 


good Cauſe of Challenge, Term. Mich. 
4 3. f. 327. 4. 69, 

if a Juror travels with one of the Parties 
o the Iſſue, and eats and drinks with him at 
is Charges; this is good Cauſe of Chal- 
r Term, Hil 13 H. 4. F. 12. b. 13. 4 


"ho Men are at difference, and refer the 
atter to Arbitrators, one choſen by one 
nd the other by the other, who meet, de- 
ate, hut cannot agree. The Matter is 
roſecured at Law, an lſſue joined, and a 
ury returned, and one of the Arbitrators 
eturn'd upon the Jury: It is good Cauſe 
Challenge. Term. Hill. z. H. 6. f. 14. b. 
44 Term. Trin. 20 H. 6. f. 39. b. 40. 4. 


1 one engages himſelf by Oath, Promiſe, 
Jovenant or other wife, hat he will take 
is part, and be his Friend and aſſiſt him in 
ll Cauſes whatſoever; tliis is a good Cauſe 
. him, if he be returned of a 


. ntere the my to hom he is engag- 
* 4 Pleineiff or Defendant. Lib. Ai. 34. 


204. B. 
If two Men be at Difference and at Law, 
nd depending that chere is a Suit at Law, 

— — 
/ 
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| Jurozs. : 
at Iſſue, where one of them is Plaintiff 9 
Defendant, and Ifſue joined, and the other 
is returned upon the Jury; tis good. Cauſe 
of Challenge. Term. Mich. 8 H. 5. f. 11.4 
Ph. 3&- _ i nd 
It one Man indicts another of Felony, 
who pleads, and he, who indicted him i; 
returned upon the Jury, i is good Cauſe 
of Challenge, Lib. Aſia. 12. F. 37.1 
Pl. 36. Term. Paſch. 7 Ed. 4. f. 4. 
2 Term. Mich. 18 Ed. 4. f. 12. b. 13. 4 
Term. Mich. When a Man is indicted and arraign'd d 
44 Ed. 3. f. Murder or Manſlaughter, the Priſoner cannot 
44. 2. Pl. 55- plead the Special Matter, but muſt plead Nat 
Term. Paſch. puilty ; and the Jury muſt find the Specid 
1 8 or. Matter, whereof the Priſoner ſhall have the 
Pl. 6. advantage; for it is not a ſufficient Verdi 
for the Jury to ſay, That che Priſoner killed the 
dead in his own Defence, but they mil 
ſhew how: And tho' it be ſpecially found 
upon the Indi&ment, yet the Priſoner i 
not to be diſcharged until he hath purchs 
ſed his Pardon. Lib. Affiz. 43. Pl. 3 1. Tam 
Trin. 26 H. 8. f. F. 4. Pl. 21. Term. Hi 
4 H. 7. f. 2. 4. Pl. 3. Kellew. Term. Tri. 
ao H. 7. F a. Pl. 8. p. 108. Pl. 27. and 3 
A Man is indicted for Murder, the Jui 
may find it Manſlaughter. 1 Mar. Plou. 
Com. f. 101. b. Br. Abr. Tit. Coron. N' 222 
Any one may challenge for the Crown, 
as well as the King's Counſel, and whe 
they have Cauſe to challenge, they mil 
challenge them as they are called, bi 
they are not to ſhew the Cauſe of thei 
„ FR : Chak 
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Juto2s, 

hallenge, before that the other Jurors 
phich are not challenged are ſworn; and 
hen if the Cauſe ſhown be ſufficient, the 
uror challenged ſhall be withdrawn. Term. 

ich, 8 Fac. 1. Bulſtr. Rep. 1. p. 84. Mor- 
ens Caſe. | 
| The Priſoner in favorem vitæ may per- 
mptorily Challenge thirty four without 
ny Cauſe, and as many more as he will 
mich Cauſe, ſhewing the Cauſe preſently. 

gans Caſe ſupra, And for it was cited 
am. Hill. 3 H. 7. f. 2. a. Pl. 5. Term. 

ich. 3 H. 7. f. 12. Pl. 5. and Term. Trin. 
b H. 5. F. 7. 6. Pl. 21. 

A Juror was challenged, for that he was 
ouſin to the Wife of the Defendant. Term. 

ib. 8 H. 6. F. 15.6. Pl. 38. 

It is a good Challenge to a Juror, that he 
hath not Lands or Tenements of 40 5s. per 

mum in the County where the Party is to 
de tried. Term. Paſch. 21 H. 6. f. 57 4. 
pl. 4. Term. Trin. 9 H. 7. f. 1. b. Pl. 2. 
, FE4% © 

T. &c. his Wife, and two of his Sons were 
indicted at the Old Baily, for that whey fe 
ice G burglarit broke the Houſe of F. T. 
and took away Money and Jewels to the va- 
ue of 000 J. The Jury found T. guilty of 
Burglary, and one of his Sons guilty of 
Felony, and the others they acquitted, and 
all upon the ſame Indictment and the ſame 
Evidence. And the Judges were of Opini- 
on, That the Jury might have found them 
af guilty of the Felony ; but they could 
not find one guilty of Burglary and the 

K- - .- OE 
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ougnht to have found all or none; and quaſh: 


Cauſe. Term. Paſcb. 29 Car. 2. B. R. Vn 


| - Jurozs. 
other of Felony, upon the ſame Indictment 
and the fame Evidence. Term. Mich. 1; 
Car. 2. Siderf. Rep. p. 171. Pl. 4. The King 
againſt Turner and his Wife, and two of his 
Sons. 

An Indictment of Forcible Entry and De. 
rainer was preferred againſt S. and the Ju 
ry found, as to the Detainer with Force 
billa vera, but as to the Entry 1gnoramw, 
The Court was of Opinion, That the Jury 


ed the Inditment. Term, Paſch. 21 Car. 2. 
B. R. Ventrs's Rep. p. 25. The King and 
Serjeant. | 
10 an Information for Forgery, the De. 
fendant challenged one of the Jury, for tha 
the Proſecutor had been lately encertained 
at his Houſe: This was admitted to be: 
Challenge to the Favour, tho againſt the 
King. And then the Counſel for the King 
challenged another; and being preſs'd to al. 
ledge the Cauſe, the Court ordered the Pa. 
nel to be firſt gone through, and if ther 
were enough, the King is not to ſhew ary 


tru's Rep. i. p. 309. 


Juſfices 


5Juttices of Peace. 


F one comes to a Juſtice of Peace and 


JI complains to him, That J. S. is a Fe- 
" n, and has ſtoln certain Things, and the 
_ uſtice commands the Perſon who complains 
ar o be at the next Seſſions, to give Evidence 
=. gainſt the Felon upon a Bill of Indictment, 


nd a Bill is preferr'd, he gives Evidence, 
nd the Bill is found ; In this Caſe he thac 
omplained and gave Evidence, ſhall not 
e puniſh'd in Conſpiracy, nor the Juſtice 
f Peace, if the Party ſo indicted be acquit- 
d of the Felony. Term. Paſch. 3 Ed. 6. 


* vor's Rep. p. 6. Pl. 22. | 
Ki C. a Juſtice of Peace was cenſured, be- 
5 of uſe he went to a Place to view the Rio- 


s, and remove the Force, but the Of- 
nders being gone before he came, and 
being requeſted to go to the Houſe where 
ey were, he refuſed it, tho' it was 
/ ſmall diſtance. Moor's Rep. p. 628. 
864. | | 

In petty Quarrels between Party and Par- 
, or for the Peace or petty Treſpaſſes, 
ere the King is not to have a Fine; there 
uſtice of Peace may make and perſwade 
Agreement between the Parties. Noy's 
ö. p. 103, Whinnel againſt Strowd, | 


iCt 


m non Fudice: And if he doth purſue 
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It a Juſtice of the Peace does not obſerve pon 2 & 3 
Form preſcribed him by the Statute, no Ed. 6. ca. 14. 
tit of Error lies, becauſe it is void, and againſt ſhoor- 

ing of Hail. 


K 2 me 


4 


Barratry was 
tried in one 
Day, and 

d. See 
Title Barra- 
try. 


aſſeſs the Damages, and then treble then; 


ſolved. 


_ terwards made a Knight, yet he may fats 


. Jufkices of Peace. 


and act according to the Statute ; then 
neither the King's Bench, nor the Juſtice 
of Peace can alter what he has done. $% 
it was holden by the whole Court. Tern 
Hill. 3 Car. 1. Fones's Rep. p. 170. Colt 
Caſe. Vide Poſt 137. | 
Juſtices of Peace may not enquire, try 
and determine Extortion, or any other 0. 
fence, which is not capital, in one and th 
ſame Day; for the Party ought to have: 
convenient Time to provide for the Trial 
And where treble Damages are given h 
Act of Parliament, the Juſtices are not t 


but the Jury ought to find the Damage 
and then the Juftices are to treble them. & 
it was reſolved, B. R. Term. Hill. 11 Car. 
Cro. Car. p. 438. Pl. 9. 448. Pl. 20. in Buy 
ſted's Caſe. Jones s Rep. p. 379. Pl. xo. th 
King againſt Lamfern, the ſame Point is 


A Commiſſion of Peace iſſues, and 7. 
is named in the Commiſſion, and he is 


ly Act by vertue of that Commiſſion. 
if a Barraſter at Law be in Commiſſion, and 


he is afterwards called to be a Serjeant it g 
Law, he may act ſtill by vertue of ta ly 
Commiſſion. 36 H. 8. Br. New Cas give 
F. GJ. a. Pl. 295. and f. 111. 4. Pl. 509. Por 
If a New Commiſſion of the Peace . 
ſues, and is read; the former is determin 1 
eq, and all the Juftices are to take Nota Bor 
of it; and if they fir by it, all they doi the 
the 


void. And if a Commiſſion be directed ; 
3 2 | 


* 
. 
s - 
o 4 
wv 


Juſtices of Prace. 


A. and B. who are not in rerum natura, or 


are dead at the time of the Teſte, &c. the 
former Commiſſion remains in force, and 


| the new is void. 


If a Commiſſion be directed to N. pro 
lac vice, that determines the former Com- 


| miſſion as to thoſe matters. 


If a Commiſſion of Oyer and Terminer iſ- 
ſues to hear and determine Felonies, that de-. 
termines the Commiſſion of the Peace as to 
Felonies, but not as to the Peace. If the 
Juſtices fit by vertue of a Commiſſion of the 


E Peace, and do not adjourn, the Commiſſion 


is determined. Br. New Caſes, F. 111. 4. 
& b. Pl. 509. | 

A Juſtice of Peace being a Judge of Re- 
cord, may be indicted for taking Money, 
-o any ill Practice. Br. New Caſes. f. 114.6. 

5621. 

Joftices of Peace are to commit to the 
County-Gaol only. Latch Rep. f. 16. 
Brown's Rep. pt. 2. p. 41. Legate's Caſe. 

Tanfield held, That a Man cannot pre- 
ſcribe to be a Juſtice of Peace. Term. Paſch. 
F Fac. 1. Brownlow's Rep. pt. 1. p. 206. 
Viccars againſt Wharton. 

The Juſtices of Peace are to meddle on- 
ly with ſuch Matters, wherein the Statutes 
give them Power, for they have all their 

ower by Statutes. Savil's Rep. p. 134. 
Pl. 212. Agard verſus 33 YR 

Rolle, Chief Juſtice, faid, That 1000 J. 
Bond might be required at the Seſſions of 
the Peace, for the keeping of the Peace, as 
the Caſe may ſtand, viz. If the a 

"0 
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774 


had at that time, then he was not puniſh- 


Court, That when a Statute appoints a Pe 


Juſtices of Peace. 


be bound be a dangerous Perſon. Tum ; 
Paſch. 1652. Style's Rep. p- 322. | 


L. was indicted for the Murder of . Jl 
and the Indictment was diſcharged, he. : b 


cauſe it did not ſhew in what County th 
Inquiſition was taken, and a Juſtice « 
Peace can't take an Inquifition out of hs 
Juriſdiction, nor did it ſhew the Place wher ab 
the ſtroke was given. Term. Trin. 30 Eli, 
Cro. Elix p. 137. Pl. 9. Lenthal's Caſe, I. 
Io. S. P. in Goſnal's Caſe as to the Plac 
where the ſtroke was given. 

In Buckinghamſhire a Juſtice of Peace wy 
indicted, for that he ſat as a Juſtice of Pezce 
and had not 20 J. per Annum, contra pacin 
& formam Statuti: And the Indictment na 
quaſhed, becauſe it was not alledged, That 
he had not 20. J. per Annum at the Tint 
when he fat as a Juſtice of Peace; for if he 


able within the Statute. Term. Mich. 20 
Fac. 1. Rolle's Rep. 2. p. 247: The ſame Cat 
is reported, Gro. Fac. p. 643, Pl. 4. by th 
Name of Caftle's Caſe. And there it wa 
faid, that it was the Opinion of the 


nalty for the doing of a Thing, which Was 

no Offence before, and appoints how it 

ſhall be recovered, it ſhall be puniſh'd by "hw 

that means and not by Indictment. ant 
MA. was ordered by ſome Juſtices of Peact 

to take upon him an Office, or to pay a Sum Ito u 

of Money: And. he appealed to the Juſtics Nor 


at the Quarter · Seſſions, who confirmed the i 88 


firff Order; Upon Which A. ſaid ro then hh, 


_ - Juſfices of Peace. 
©. jr I cannot have Juſtice here, I will have 
juſtice elſewhere: For which the Juſtices in- 


5 dicted him, and fined him 5 J. and commit- 
th (ted him till payment. He was brought in- 
ee B. R. by Habeas Corpus; and the Opini- 
Fon of the Court was, That he was indid- 
der able, and being in Execution, they could 
x1, Nrot Diſcharge nor Bail him; but he being 
den a Priſoner of that Court ought to pay 


lace 5 J. in Court; which he did and was 
diſcharged. Term. Paſch. 15 Car. 2. Siderf. 

Rep. I. p. 144. Pl. 26. The King againſt MAayo. 
C. and his Son were convicted of a For- 
cible Detainer upon the view of two Juſti- 
ces of Peace, and by them ſent to Gaol, 
and Reſtitution given to Sir V. S. Where 
upon C. and his Son brought a Habeus Cor- 
, and the Sheriff returned as above; 
ind inaſmuch as there was not any fault 
in the Caption and Return. C. and his Son 
offered to ſubmit to a Fine; but to mode- 
rate their Fine, and to the intent that the 
Court ſhould award Reſtitution, it appear. 
d by ſeveral Affidavits, That C. had been 
in Poſſeſſion thirteen Vears, and was at the 


* time of the ſaid Conviction in peaceable 

« i ſſeiion: And Sir V. S. pretending Title 

b it by a Grant from the Duke of York, as 
vas the Land of one of the Regicides, 


ame into the Country, and did procure 
the faid two Juſtices to go with him and 
o uſe this Invention to give him Poſſeſſion : 
For which Practice the Court fined C. and 
s Son but 3 5. 4 4. but ordered, that they 
ſhould proſecute an Information againſt Sir 
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be ſevered. The Court quaſhed the laſ 


Juſtices of Peace. 


I, S. and the Juttices for this piece of Pre ar 
oo Term. _ . 5 8 2. B. 1 ou 

I. p. 156. Pl. 7. The King againſt Cha. the 
uh 25 C ballenor. | * ore 
Sir P. Z. for compounding and na gte 
returning Recognizances to the Seſſions of ¶ tut 
the Peace, and taking 20 s. of every un of 


licens'd Ale-houſe, and converting it to hi Po. 
own Uſe, and other Miſdemeanors, wx 


fined ooo Marks, impriſoned during, the 
King's Pleaſure, bound to the Good Bela. 
viour for a Year, and to make a publick ac. 
knowledgment of his Offence at the Aſſizes 
Term. Paſch. 16 * . TTY 
I pt. p. 727. S. C. Siderf. I. p. 192. Pl. 2 
Tie King againft Sir Purbeck 7 54 
There had been Anciently and Time ou 
of Mind, one Conſtable of Ratcliſf, Shui 
well, and Old Wapping in Middleſex : But l. 
within 30 Years paſt, becauſe the Houſes and 
Inhabitants were encreaſed, they made ſ 
veral Conſtables, and relieved their poor: 
diſtinctly: But Shadwell having their poor 
ſo much encreaſed, that they were not able 
to relieve them, they made their Complaint 
tothe Seſſions, when Chief Juſtice Hyde, and 
Judge Hyndbam were preſent ; and it wa 
oxdered, That they ſhould be joined again, 
and relieve their poor together: But after at 
another Seſſions, when Sir J. Robinſon was 
Chairman, they ordered that they ſhould 


Order upon Motion. 1. Becauſe the ju 
flices of Peace cannot intermeddle to alter 
an Order made in Seſſions, where the Judge 
I. x are 


Juſtices of Peace. 


Pre {Mare preſent, for by the Statute the Seſſions 
„ {ought to adjourn Matters of Difficulty to 
ba Wche Judges of Aſſize, becauſe they have the 
greater Power, and their Orders are of 


nd greater Force. 2. Becauſe before the Sta- 


s of tute 43 Elix. no Power was in the Juſtices 
un. of Peace nor Conſtables concerning the 


b poor; So that it is a new Law, and they 


wa have not by that Law any Power to ſever 
_the rariſnes. Term. Trin. 11 Car. 2. B. R. Si- 
cha- rf. 1. p. 292. Pl. 9. The King againſt the 


Pl. 20. P 69. Pl. 41. S. * | F 

D. was indicted at the Seſſions of the 
Peace, for ſpeaking ſcandalous Words of 
ir F. K. a Juſtice of the Peace, wiz. Sir 
7, K. is a buffle-headed Fellow, and doth 
ot underſtand Law, he is not fic to talk 


But Law with me, I have baffled him, and he 
and NHhath not done my Client Juſtice. The whole 
e ſ. Court was of Opinion, That this is Scan- 
oor Mal upon the Government; and tis as much 


s to ſay, That the King had appointed an 
gnorant Man for a Juſtice of Peace, for 
which an Indictment will lie, and gave 
Judgment accordingly. Term. Mich. 3 Jac. 2. 
. R. Modern Rep. 3d pt. p. 139. The King 
ggainſt Darby. 


ſhot, contray to 2 & 3 Ed. 6. ca. 14. found 
before Juſtices of Peace at the Seſſions, and 
udgment quod forisfaceret 10 l. Error 
brought in B. R. and Error aſſigned, That the 
uſtices of Peace had no Power given by this 
Natute ; and their Commiſſion only gives 


are them 


a0. inhabitants of Ratcliffe, Keb. Rep. pt. 2. p. 5 6. 


A. was indicted for ſhooting with Hail- 
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| Juſtices of Peace. 

them Power concerning the Peace, an 
therefore this Offence is to be examined by 
Commiſſion of Oyer and Terminer. Per. Cu 
Prima facie, it ſeems they had no Author. 
ey: But were unwilling to determine it: 
But reverſed the Judgment, becauſe by the 
Indictment it did not appear where the 0 
fence was committed, for that is where the 
Party ſtood, or was, when he ſhot, nt 
where the Object he ſhot at was. Term. Mii. 
3W. & M. B. R. Shower's Rep. p. 33. The 
King and Queen againſt Alſop. Ante 133 
By 12 R. 2. ca. 10. Juſtices are to hape 

4 5. a Day, and the Clerk 2 s. a Day. 
Juſtices of Peace cannot by Law hold 
Cognizance of Pleas upon Penal Statute; 
without an expreſs Power given them by 
thoſe Acts. Term. Hill. 6 W. 3. B. R. M. 
dern. Rep. p. 379. The King againſt Bugg, 
Error in Judgment on Indictment for Uſu- 
ry found before Juſtices of Peace of Midal. 
ſex at their Quarter-Seſſions, for that by the 
Statute they have no Juriſdiction given 
them thereof, but they have for Extortion, 
which is a Crime at Common Law, which 
Uſury is not, but made ſo by Act of Parliz 
ment, and where a Penalty is created by 


Act of Parliament, the Letter thereof muſt 


be ſtrictly purſued: And Judgment was re. 
verſed thereon. | 


Li 


Leather. 


Currier bought two Hides of tann'd 
Leather of Perſons unknown, and af- 
ter curry?d them with Oil and Tallow, 
and other Things neceſſary, and after ſha- 
red and dyed them ; and fo being wrought, 
ſold them. The Court held, That this is a 
buying and ſelling by Whole-fale, and a 
Currier may not buy nor ſell by Whole. ſale, 
within Statute 1 Fac. I. ca. 22. Term. Trin. 
16 Car. 1. Cro. Car. p. 587. Lodge againſt 
Hollowell. S. C. Fones's Rep. p. 467. Pl. 1. 


A Conſtable in London receiving Inform 
tion, That J. S. was at a Houſe commi 
ting Adultery with another Man's Wife, Eon 
went to the Houſe. with ſeveral to aſſiſt, t! 
arreſted him and carried him to the Com lou 
ter. J. S. brought an Action of Aſſault rot 
Battery and Falſe Impriſonment againſt th 
Conſtable, who pleaded in bar of the AG. 
on, That there was a Cuſtom in London, tha 
if Information be given to any Conſtablei 
London, that any Perſon within their Jui 
diction be committing Adultery with an 
Woman, that he ſhould call the Beadle he! 
any others of the ſame Pariſh, and go | 
the Houſe, and if he found the Man if I 
Adultery, ſhould apprehend him and cam be! 
him to the Compter, and juſtified his tabig he! 
and committing F. S. ere 
In this Caſe Townſend declared, 2 That 
Adultery is a thing Temporal as well as 
ritual, and againſt the Peace of the Land eac 
for the Peace of the Land is, That even one 
Man ſhould be in Peace in his own Hound 
with his Wife, Children, Goods and ChatWuer 
tels, and that to do a wrong to the diſquit 
of any of them is a Breach of the Peac: ter 
and the publick Weal of the City or B. 
rough where they do it: And that the con Wnov 
mitting of nome gs with a Man's Wife, i; Ca 
reater Breach of the Peace than entrii c 
is Houſe and robbing him. And can | 
| « 


Lewdneſs, 


10 agreed, That at Common Law it is a 
reach of the Peace. Term. Hill. 1 H. 7. 


6&7. 


A Woman in S. kept a common Bawdy- 


"mouſe, and J. S. reſorted thither, and 
nm ept Company with lewd Women. The 
e, K Tonſtable, with others to aſſiſt him, at 12 
„ At Night arreſted John S. in the Bawdy- 
om louſe for a breach of the Peace. J. S. 
1 rought an Action of falſe Impriſonment; 


d the Conſtable pleaded the ſaid matter 
n Juſtification, and it was allowed by all the 


„tha hudges to be a good Juſtification. Micb. 
bleu; H 7. F. 10. 6b. PI. 10. Br. Title Treſ- 
Jung. No 432. 

an My Lord Chief Juſtice Coke faith, That 
ae Leets had power to enquire of and pu- 
0 ich Fornication and Adultery by the Name 


f Lecherwite; and that it appears often in 
he Book of Domeſday, That the King had 
he Fine aſſeſſed for thoſe Offences, which 
ere aſſeſſed in the King's Courts. Co. 2 Iuſt. 


Thai. 488. Vide Rep. 12. p. 43. 

V. was indicted before the Juſtices of 
ni eace, for that he, being of ill Fame and diſ- 
verWoneſt Converſation, was a Night-walker; 
ound moreover, that he, ſuch a Day, did fre- 
-ha-vent a Bawdy-Houſe. This was removed 
nato B. R. and he pleaded Not Guilty, and 
after wards a Verdict for the King, and 


udgment againſt him, notwithſtanding he 

oved in Arreſt of Judgment, Term. Trin. 

Ca. 1. Latch. Rep. F. 173. Willaw's Caſe, 

xception to the Night-Walking, but not — 
| | t 
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Lewdnels. 
the Bawdy-Houſe, only that it was not with. 
in che Juſtices Juriſdiction. Sed vide Popl. 
Rep. p. 208. the ſame Cafe. So ſaith Benly 
in the ſame Caſe, p. 30 1. Term. Hill. 2 Car.. 
B. R. | „ 

Sir C. S. was indicted ſor ſeveral Miſge. 
meanours, and particularly for ſhewing bis 
naked Body in a Balcony in Covert gardu 
to a great multitude of People. And the 


Court declared, That it was high Time to 


puniſh ſuch prophane Actions committed 
againſt all Modeſty, which were then 
grown ſo frequent, as if not ofily Chriſti 
anity but even Morality were utterly caſt 
off; and fined him 2000 Marks, impriſon- 
ed him for one Week, without Bail, and 
bound him to the Good Behaviour for 
three Years. Mich. 9 7 8 15 Car. 2. B. R 
1 Siderf. Rep. p. 168. Pl. 29, The King 
ln, 1 Keb. p. 260. S. C. 

M. S. was indicted at the Old Bail, 


for that carnaliter cognovit A. W. an In- 


fant, under the Age of ten Years: And be- 
cauſe upon Evidence to the Jury it was 
not proved, That he entered the Child's 
Body, (but the contrary ) altho' he very 
much abufed her, the Jury would not find 
him guilty of che Felony : But by the Ad- 
vice of Judge Jones and Judge Berkley, he 


was indicted of Battery for abuſing the 


Infant, in lying with her, and was con- 
vided and adjudged, for this Mifdemean- 
our to be committed to Priſon, there to 


abide during the King's Pleaſure, fined 200 


Marks 


4 


Lewdneſs. I43 
aks, to ſtand upon the Pillory in Chan- 
Lane in Middleſex, near the Place where 
e Fact was committed, with a Paper up- 
his Head, ſignifying the Cauſe, and to 
bound with able Sureties to the Good 
haviour during Life. 
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tended to Marry; for which he was in 


hall, London, and Judgment againſt him, 


de propalationibus verborum. Thoꝰ Twiſan 


Day be damn'd, and be in Hell for ti 


Tibels. Vide ante 137. 


Publiſhed a Libellous Letter, ſcandal. 
* ous to M. before a Woman M. in 


dicted before the Juſtices of Peace at Guill 


S. brought a Writ of Error, and two Error 
were aſſigned. 1. That it was but a pi. 
vate Letter, and not puniſhable by Indid 
ment. 2. If it be, yet not before Juſtices 
Peace, but Commiſſioners of Oyer and ler 
miner, who have Words in their Commiffi 


Kelynge and Wyndham held, That he wa 
indi&able, becauſe it tended to a Breach « 
the Peace, and before Juſtices of Peace, 1 
well as Juſtices of Oyer and Termine 
Term. Mich. 16 Car. 2. B. R. The Kit 
againſt Summers and Summers. Siderf. Ri 
I. p. 270. S. C. 7 

S. Writ a ſcandalous Letter to Han 
Ricb, Brother to the Earl of Warwick, 
was indebted to him 300 J. after Rich hi 
obtained a Protection, and at laſt rakenti 
King's Bench Priſon: In which Letter a 
theſe Words, That if he had any Honell 
Civility, Sobriety, or Humanity, he wol 
not deal ſo by him; and that he would o 


Chea 


Libel. 


cheating, or Words to the like effect; and 


cited ſeveral places of Scripture to make 
good his Allegations. The Court of B. R. 
judged this Letter ſcandalous, being Provo- 
cative, and tending to the breach of the 
Peace ; and S. was fined 40 Marks. Term. 
ich. 22 Car. 2. B. R. Raymond's Rep. 
„ 28. The King againſt Saunders. 


Q alntenance. Vide Pooꝛs Rates, &. 
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Manſlaughter. 
CIR F.C. and his Man were playing x 
Foils, and the Chape of Sir 7's Scabbari 
fell of, unknown to him, upon a Thruſt, ſ 
that the Rapier went into his Man's Belj 
and killed him. This is Manſlaughter, and 
not Chancemedley : For ſeeing ſuch A; 
are not warranted by Law, the Parties that 
uſe them ought at their own Perils to pre 
vent the Miſchief that may enſue, for Con: 
ſent will not change the Caſe: And there 
fore tho* there were no Intention of doing 
Miſchief, yet the Thruſt being voluntary 
was an Aſſault in Law, and Death enſuing 
it was the Opinion of all the Judges, Thi 
it was Manſlaughter. Term Paſch. 22 Car. l 
B. R. Aleyn's Rep. p. 12. Sir Jobn Chicbeſti 
Caſe, p. 337. S. P. Term. Trin. 1652. 
A. B. and C. were indicted upon the Sta 

tute 1 Fac. 1. ca. 8. for Stabbing D. and. 
Indictment was, That A. ſtabbed him, an 
B. and C. were preſent, abetting, Cc. an 
contra formam Statuti: And A. was hange 
and B. and C. reſpited, and afterwards a 


mitted to their Clergy: For tho? in Jul 


ment of Law, every one that is preſent, 
is Principal, ſo that the Indi&ment may i 
cite that any of them did make the Thr 
and the Jury ſhould find them equal 
guilty at the Common Law; yet in Col 
ſtruction of this Statute, which is ſo-Penal, 
ſhall be extended only to ſuch as * 
1 actua 


Hanilaughter. 
dually made che Thruſt, and not to thoſe 
who by Conſtruction of Law only may be 
aid to make it: For the End of the Statute. 
vas to reſtrain the Rage and Cruelty of 
uch Perſons as would ſuddenly ſtab another. 
do reſolved, B. R. Term. Hill. 23 Car. 1. 
lens Rep. p. 43. Page and Harwood's 
a. . | N 
M. coming into his Houſe, found G. 
nthe Act of Adultery with his Wife, and 
mediately took up a Stool and ſtruck G. 
Wn the Head, ſo that he inſtantly died. The 
ourt were all of Opinion, That it was 
Wu Manſlaughter, the Provocation being 
xceeding great; and it did not appear 
hat there was any precedent Malice. And 
ot like that Caſe, where the Husband be- 
g informed of the Adulterer's familiarity 
th his Wife, ſaid he would be revenged of 
im; and afterwards finding him in the Act, 
led him. That was held Murder by Judge 

jones, Term. Mich. 23 Car. 2. B R. Ven- 
us Rep. 1. p. 158. Maddy's Caſe. 
See 1itle Murder. Row's Caſe out of 

| Kelynge's Rep. 
J. R. was indicted for killing his Wife: 
nd upon the Evidence the Caſe was, That 
e found a Soldier's Piſtol in the Street, and 
ew'd it to dne, and they two took the 
un. ſtick, and put it into the Piſtol, and 
went down into the Muzzle of the Piſtol, 
which they thought it was not charged; 

nd the Wife of J. R. ſtanding before him, 
pulled up the Cock, and the Piſtol went 
| L 2 off, 


Manſlaughter. 

off, and kill'd her; upon which he cry! 
our, Oh I have killed my dear Wife! and 
call'd in his Neighbours. It was holden, 
Thac this was Manſlanghter, and not only 
Miſ adventure. Ar the Seſſions in the 00 
Baily, 13. January 1664. 16 Car. 2. Kelyngi 
Rep. p. 41. James Rampton's Caſe, 


Mit: 


yd | | 
4 Market⸗Overt. 
" Sale in a Market-Overt ſhall not bind 


him who hath Right ro Goods, if the 
Sale be by Fraud; or if the Perſon who 
buys the Goods hath Notice that the Pro- 
perty is another's. Term. Hill. 33 H. 6. f. 5. 
Pl. 15. 
Bone in London are Markets-Overt for 
ings to be id there which concern the 
rade of the Owner, but not otherwiſe ; 
Ind therefore where Plate was ſtoln, and 
afterwards ſold in a Scrivener's Shop, the 
Property was not altered; nor if jt had 
deen ſold to a Gold-ſmith in a back Shop, 
but the Sale muſt be in an open Shop, 
where every one that paſſeth by may ſee. 
$0 reſolved, Hill. 38 Eliz. at the Seſſions 
n the Old Baily. Co. Rep. 5. F. 83. b. S. C. 
opb. Rep. p. $4. S. C. 1 And. 344. Pl. 319. 
. P. Reſolved in Hetley's Rep. p. 62, 63. 
anton againſt Haſſel. S. P. in Godb. Rep. 
ſerm. Hill. 29 Eliz. p. 131. Pl. 149. Ke- 
ges Rep. p. 35. S. P. 
ale to a Pawyn- broker, tho? in his Shop, 
Iters no Property. Kelynge's Rep. p. 5d. It is 
ot a Market-Overt, 


Ji: 
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co. 3 Inſt. 


p. 56. 


tempt to rob or murder in or near near tit 


Mur der. 


Uſtices of Peace may enquire of Murder 
The Servants of the Biſhop of Lincoln wer 
indicted before the Juſtices of Peace in the 
County of Rutland. Term. Paſcb. 3 H. J. f. f. 
Pl. 2. And it is very evident by the Status 
2 & 3 Ed. 6. ca. 24. That Perſons may be in 
dicted for Murder before the Juſtices d 
the Peace. And Term. Paſch. 5 Ed. 6. Dy 
F. 68. 5. 69. 4. all the Judges of the Ring 
Bench held clearly, That Juftices. of Peace 
have Authority to enquire of Murder, bz 
cauſe it is Felony. Term. Paſch. 35 Hi 
F. 57. b. 58. a. Term. Trin. 22 H. 7. I. 
Inge's Rep. p. 91. b. Pl. 2. 10 Ed. 2. ca. 2 
inables Juitices of Peace to hear and deter 
mine Felonies. | 
Killing a Felon who will not be arreſted 
killing him who is carrying to Gaol for fe 
lony, and attempts to eſcape, is not Murde: 
Lib. Aſſix. 22. Pl. 55. 

It is no Murder in a Gaoler to kill hs 
Priſoner, who attempts to kill him; and e- 
„ thereby to eſcape. Lib. Aſſiz. 2 
. 5 „ 

Ic 15 no Murder to kill Perſons who at 


the Highway, or in a Man's own Houſe, d 
to commit Burglary ;' but in all ſuch Cats 
the killing ſuch Perſons is to be juſtifics 
Lib. Aſt. 22. Pl. 55. 26 Pl. 23 & n 
Stat. 24 H 8. ca.5. Mich. Term. 2 Fac. 
B. R. Co. Li. 5. F. 91. b. Reſolved in & 
main s Caſe, That if Thieves come to a Hout 


„er | | fo 
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EKellewey's 


Rep 136. 
| Pl. 120. 
& contra. 


| el, and the Aſſailant falls upon the De. 


128 5. Pl. 60. 


fendant's Knife and is killed, the Defendam 
is not guilty of Murder. Lib. Aſſiz. 4. 
Pl. 17. Kellew. Rep. 108. Pl. 27. 
If two Men play together with Sword and 
Buckler, without the King's Commandment 
tho? by their own Conſent, and one kills the 
other; this is Felony. Term. Paſch. 11 H. 


F 23. 6. Pl. 14. 


If A. wreſtles with B. and A. gives B. ſud 
a Fall that he dies of it; this is not Felon, 
So if a Man caſts a Stone over a Houſe an 
kills a Man ; this is not Felony : Bur in both 
Caſes the Goods of him who kills the other 
are forfeited. Kellew. Rep. p. 108. Pl. 2. 
136. a. Pl. 120. 

A. and B. are fighting, and C. coming i 
part them, is ſlain by one of them; this i 
Murder and not Manſlaughter. Lib. Aſſix 2: 
Pl. 71. Term. Hill. 2 & 3 P. & M. Dye 


The Reaſon that governs theſe and allſud 
Caſes is, Where the Act in which Death en 
ſuesis lawful and where it is not lawful ; for 
where the Act is lawful,and a Man is killed 
by Accident, that is Homicide by Miſadver- 
ture; but where it is notlawful, it is Murder, 

If A. commands B. to kill C. and he doth 
it; this is Murder. So if a Maſter corre WW 
his Servant, or a School-Maſter his Scholar, {Moiſor 
ſo that the Servant or Scholar dies; it 5 
Murder. Kellew. Rep p. 136. Pl. 120. 

Manflaughter is killing a Man feloniouſſ 
without Malice prepenſe. Murder is the ki: 
ling of a Mͤan with Malice prepenſe. mw 

2 I Mich, 


Murder. 


eb. 4 & 5 Eliz. Plow. Com. f. 261. a, 
dame Hales contra Pertite. | | 


ztute 1 Ed. 6. ca. 12. 
S. intending to poiſon his Wife, con- 


ys Poiſon and delivers it to F. S. who 
uts it into a roaſted Apple, and gave it his 
ile, who was ſick, and (he eat part of it, 


uch d gave the reſt to E. S. her Child by F. S. 
om about three Years of Age. F. S. ſeeing 
and , reproved his Wife for giving the Child 


2 Apple, telling her, It was not good for 
young a Child. To which his Wife an- 
ered, That it was better for ſuch Infants 
an for her. The Child eat it, and F. S. 
d not hinder it, left he ſhould have been 
ſpected: And after the Wife recovered, 


urder in J. S. but A. A. was not fo 
uch as Acceſſary. Term. Hill. 18 Eliz. 
low. Com. f. 473. b. 474. a. Sanders and 
trcher?s Caſe. „ 

| William Vaux at the Seſſions of the Peace 
Ir the County of Northumberland, was in- 
Red for voluntary poiſoning Nicholas Rid- 
„ Which by Certiorari was removed into 
Joth WP. R. and there it was teſolved, That tho“ 
ed ur was nor preſent when Ridley took the 
lar, {Woiſon ; yet he having adviſed and perfwad- 
it bi him to take it, he was a Principal 
urderer ; and that if one had procured 


gan to do it, ſuch Perſon had been Ac- 
il. Melſary before. So that in this Caſe, here 
rn. 


Principal and Acceſſary, both abſent ws 
TY the 


All wiiful killing by Poifon is Murder. 


ted with A. A. how to effect it. A. A. 


nd the Child died. This was adjudged 
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Murder. 
the Time of the Felony committed. Ten 
Paſch. 33 Eliz. B. R. Co. Li. 4. F. 44. 4 
Vaux's Caſe, Kelynge's Rep. 52, 53. 
The Husband of A. G. being ſick, and 
an Electuary preſcribed by the Doctor and 
prepared by the Apothecary, and ſent tohj 
Houſe. A. G. with intent to Poiſon her 
Husband, mixeth Rats-bane with it : The 
Husband and ſeveral others eat of it, and 
were all very ill with it, but recovered. The Do. 
Gor was complained to: He ſent for the Apo. 
thecary, and accuſed him; who to clear him. 
ſelf, cook a Knife and ſtirred up the EleQuary, 
and eat of it himſelf,and he died. This was ad- 
judged Murder by all the Judges. Mich. Tern, 
9 Fac. 1. Co. Li. 9. in Agnes Gore's Caſe, 
There it was reſolved, That if A. puts 
Poiſon into Wine, or any thing elſe, to poi. 
ſon B. and ſets it in a Place where he fup- 
poſeth B. will come and drink it; and by 
accident C, (to whom A. hath no Malice) 


comes and drinks it and dies, that is Mu- * 
der in A. for the Law couples the Event N. 
with the Intention, and the End with the Itter 
Cauſe. But if one prepares Rats- bane to to b 
kill Rats and Mice or other Vermine, and I ber 
leaves it in certain Places to the ſame pur ¶ maß 
poſe with no ill Intent, and one finding it, 2 C 
eats it and dies; this is not Murder. mitt 
A Woman, after (he had two Daughters oe 
by her Husband, eloped from him, and li JW Tr. 
ved with another Man, and afterwards one N ud 
of her Daughters came to her, and ſuhe I dr 
ask d how her Father did; and ſhe anſwer I Hil 


ed, He had a Cold. To which the Wiſe 
re 


Murder. 


eplied, Here is a good Powder for him, give it 
im in his Poſſet: She carried home the Pow- 


ger, and told her other Siſter of it, who in 
ang er abſence gave the Powder to her Father 
and In bis Poſſet, of which he died. Upon Con- 
o bi; Perence with all the Judges, it was reſol- 
her Ned, That the Wife was Principal in the 
The Nurder, and the Man with whom {he run 
and ay, he being proved to be adviſing in the 
Do oiſon: But the two Daughters were in no 
no fault, they both being ignorant of the Poi- 
nm. en. Kelynge's Rep. p. 53. 


Several agree to Hunt in a Park, and to 


ary, 

« kill all who ſhall reſiſt them. They enter, 
n and kill one who ask'd what they did 
> there: Tho? one of them was a quarter of 


of it, yet he was guilty of Murder as well 
ſug. Nas the reſt. So adjudged. Term. Paſch. 
by 10 E;z. Moor p. 86. Pl. 216. Lord Dacre's 
ce) Caſe, * . | 

lu. A Man ſeiſed certain Goods of a French- 
ent nan in time of War, at Sea, and carries 


the them to his Houſe : A Stranger pretending 


> to to be Deputy-Admiral, with a great num- 
1nd ber of People, comes to the Houſe, and 


ur- makes an Aſſault at the Gate of the Houſe; 


it, Ja Gentlewoman came out of the Houſe 
without any Weapon, and was killed by 
ers None of the Aſſailants. Chief Juſtice Catlyn, 


. Tem. Paſch. 10 Eliz. ſaid, This was ad- 


ne judged Murder. Moor's Rep. p. 87. Pl. 227. 
he Sir Richard Mansfield's Cale. But Dyer Term. 
e- Hil 2 & 3 P. & M. F. 128. B. Pl. 60, 
ie I faich, The Judges were divided in Opinion; 
fe. Et which 


a mile from the Place, and knew nothing 
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which may be true, and yet afterwards. 
judge it Murder. 

P. with others entered Auſterly Park j 
Middleſex, to cut down Wood there; ant 
he climb'd a Tree, and cut down ſony 
Boughs. H. the Woodward there, cam 
riding into the Park, and ſeeing P. i 

the Tree, bid him come down, which be 
immediately did, and H. ſtruck him tw 
Kelynge's blows on the Back with his Cudgel : And 
Rep. put out then P. having a Rope tied about his mid. 
by Lord Ch. middle, and one end of it hanging dom, 
Juſtice Hole, H. tied that end to his Horſe's Tail, and 
* _ — 1 ſtruck two Blows upon his Horſeꝰs back, 
— 2 3 the Horſe run away, and broke the Shoulder 
p. 127 is Of P. whereof he inſtantly died, and H 
this Caſe hid his Body. This was adjudged Murder, 
cited. becauſe he made no Reſiſtance, but came 
down out of the Tree when he was bid, 
and he might have been legally- puniſhed, 
Term, Mich. 4 Car. 1. Holloway's Caſe, re. 
ported Cro. Car. p. 231. Pl. 6. Fones 14. 

p. 198. Pl. 12. Palmer p. 545. 

A. of the Age of thirceen Years was 
burn'd for killing of her Miſtreſs, which is 
Petty Treaſon. Term. Trin. 12 Ed. 3. Lib. 
Aſſiz.. f. 37. Pl. 30. 

A. within the Age of nine Years killed 
one within the Age of nine Years, and hid 
the Body. Adjudged Murder, but ſaid to 
be no Murder if an Infant or a Man of no 

Plowd. Com. Diſcretion kills another. Term. Hill. 3 H.) 
f 19. 4. F. I. b. Beverly's Caſe, Lib. 4. 126. 
If A. challengeth B. to fight with him, 


and the Challenge is ſent, and received and 
. pau- 


Murder. 

awſed upon, and they afterwards meet 
nd fight, and Death enſues; this is Mur- 
jr: And fo it was adjudged by all the 
odges B. R. Term. Mich. 8 Fac. 1. in 


gans Caſe, 1 Bulſtr. p. 85, 86. And it 
canes there ſaid by Telverton, That it had been 
P. iniſhefore ſo adjudged, in the Caſe of Sir Tbo- 
1 Lucas, and that he was hang d. 


H. and another with him came to the 
odging of B. and when they were come 
„ the other Man took down a Sword in 
he Scabbard which hung there, and ſtood 
t the Door of B's Chamber with the Sword 


ack, n his Hand, but not drawn, and kept the 
der Moor to keep B. from going out, till they 
H. abt bring a Baily to arreſt B. for a Debt 
der, Which he owed H. Upon ſome Diſcourſe 
ame BWherween B and H. B. takes a Dagger out 
bid, pf his Pocket and ſtabs H. and kills him. 


bis was ad judged Murder at Common Law, 
ue not within the Statute 1 Fac. 1. ca. 8. 
gainſt Stabbing. Mich. Term. 165 5.Style's 
Rep. p. 467. Buckner's Cale. . 

If upon an Affray made, the Conſtable, 
ind others to aſſiſt him, come to ſuppreſs 
he Fray, and to preſerve the Peace; and 
be Conſtable or any of his Aſſiſtants are 
ileds that is Murder. So reſolved in 
Hung's Caſe, Term. Trin. 28 Elix. Co. Li. 4. 


f. 40. b. 

no If any Magiſtrate or Miniſter of Juſtice, 
Execution of their Offics, or in keep- 
gthe Peace, according to the Duty of 
heir Office, are ſlain, that is Murder for 


King 


Ts | 


heir Contempt and Diſobedience to the 


— — 


Eing and to the Law; for it is contra y. 


it was reſolved by all the Judges of Englal 


that the Perſon killed came to aflift the 0f 
ſo adjudged in that Caſe. 


with B. and to kill him. C. goes on a ſud 


tend to his Servant, and the killing the Ser- 


If twenty come with an Intention to kill, 
a Man, tho' but one kills him, yet they art 
all guilty of Murder. Term. Mich. 1 1 H. 4 


| Where 


Murder. 


teſtatem Regis & Lega. And therefore i 
a Sheriff, Juſtice of Peace, High Conſtable 
Petty Conſtable, or Watchman, or ay 
other Miniſter, or any other who comes 9 
their Aid or to their Aſſiſtance in doing thei 
Duty, are ſlain; that is Murder. And ß 


in Mackallee's Caſe, Term. Paſch. ꝙ Fac. 1, 
Co. Li. 9. F. 68. a. b. and in Cre. Fac 20% 
280. Pl. 10. Co. 3 Inft. p. 52. Term. Paſt, 
6 Car. 1. Cro. Gar. p. 183. Pl. 1. Doms 
Peas's Caſe; and in Kelynge's Rep. p. 66 
Tho. Thomſon's Caſe: But there it is ſaid, 
That the Perſon who kills had no Notice 


ficer, elſe it will be but Manſlaughter. And 
A. goes with Malice prepenſe to figh 


den, without Malice, to take the part of 4. 
and they kill B. this is Murder in A. and. 


Manſlaughter in C. x Mar. at the Seſſion . 


in Salop, Saluburys Caſe. Plow. Con. 
„„ ũ e l 

There was a Conſpiracy to kill A. and no, 
Malice againſt his Servant: The Servant of 
A. is ſlain, the Malice againſt A. ſhall ex-W... 


vant is Murder. So adjudged in Salubuns 
Caſe, ut ſupra. 


13. b. Pl. 30. 


9 2 7 4 F : 8 hy 7 
Murder. „„ 
Where Felo de ſe is caſt into the Sea, or Declared for 


17 veyed or buried in ſo private and ſecret Law. Trin. 

þ Manner, that the Coroner cannot have a 2 

auen of the Body, and by conſequence can- p. 8. Rolle's 
enquire of it; the Juſtices of Peace and Rep. 1. p17. 


| others, who have Power and Authority PI. 17. 
) enquire of Felonies, may take a Preſent- 
ent of it, becauſe it is Felony, and that 
ill entitle the Crown to his Goods and 
attels. Term. Paſch. 43 Elix. B. R. Re- 
ed in Foxley's Caſe, Co. Li. 5. 110. b. 
m. Hill. 2 Car. 1. Poph. Rep. p. 204. Roll. 
ep. 1. PL, 17. The ſame Reſolution, with 
his Addition by Judge Houghton, That it 
ught to be preſented and found at the Seſ- 
ons of the Peace. This was Term. Trin. 
Fac. 1. and Term. Mich. 15 Car. 1. B. R. 
ewman's Caſe, Rolles Abr. p. 96. Pl. 3. 
A Man nen compos ments ihall not loſe Keiynge“s 
is Life, nor forfeit any Thing for Murder Rep. pr 53- 
Ir Felony. Term. Mich. 21 H.7. f. 31. b. 
. 16. Term.Paſch. 4 Ed. 6. Plow. Com. f. 19. 2. 
. N. B. f. 202. b. Term. Paſcb. 21 Fac. 1. Rolls 
Rep. 2. p. 324. Rolle's Abr. 2. p. 547. No 7. 
*. Paſch. 1 Fac. I. B. R. Co. Rep. p. 124.4. 


do everley's Caſe, de non compos mentu. Term. 
t off 2-14 Fac. 1. Hob. Rep. p.134. Weaver verſus 
er ard, Co. Li. f. 247. b. Term. Mich. 4 & 5 
ger liz. Plow, Com. f. 2 60. a. Hales verſus Petite. 


It a Man that is a Lunatick ſtabs himſelf, 
r otherwiſe wounds himſelf mortally, and 
ater that becomes of ſound Mind, and then | 
tes of his Wounds, he in that Caſe forfeits | 
nothing, becauſe the Law reſpects the Con- 
dition he was in, when he wounded him- 

| ſelf, 
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ſelf, and not what he was in when he dy 
45 Fitz, Abr. Tit. Coron. F. 217. Pl. 244. Tn 
Paſch. 22 Ed. 3. Term. Mich. 4 & Eli 
Plow. Com. f. 260. a. Hales verſus Petite, 
A Leaſe for Years is made to Husben 
and Wife, the Husband is Felo de ſe, th 
Leaſe is forfeited. So adjudged Mich. 40 
5 Elix. Plow. Com. f. 258. Dame 
contra Petite. 
Debt due to Felo de ſe upon ſimple Co 
tract, is not forfeited to the Crown, Ten 
Paſch. 9 Eliz. Dyer f. 262. a. | 
A Man who is bound with two Suretie 
for 40 J. to be paid at two Days, by Inde 
ture fold chem Beaſts for 40 J. paid, provid 
ed, That if he ſaved them harmleſs, the 
Sale ſhould be void. He failed the fl 
Payment, and afterwards he became | 
lo de ſe, and the Beaſts having been a 
ways in his Poſſeſſion, adju 
were forfeited. Term. Paſch. 4 & 5 Pl 
| M. Dyer 160. b. Pl. 44. 
Palmer's Rep. Three Men were indiQed for conſpiring u 
p. 35. S. C. enter into the King's Park, and there huntir 
See Title Fe- killing and carrying away the King's Den 
lony by Stat. and conſpiring to kill any one who ſhoul 
oppoſe them, and making an Aſſault upon 
two of the Keeper's Servants, and killing 


one of them; and tho? it was proved, Tha 


the Keeper's Servants aſſaulted them fil 


that they 


and willed them to ſtand, and they fled, ani 


one of the Keeper's Servants diſcharged : 


Piece at them, and yet they fled, till one 


the Keeper's Men did hurt one of the Male 


factors, and then, and not before, they a 
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one of the Keeper's Servants; yet it 
as adjudged Murder; for they being doing 
m unlawful Act, the Law implies the Ma- 
ice, and they ought not to have fled, but 
o have yielded themſelves to the Keepers 
hen they were required. But if a Park- 
eeper kills any Perſon out of private Ma- 
ce, who Comes into a Park without any 
intent to hunt; that will be Murder in the 
Keeper. Term. Mich. 17 Fac. 1. Roger 
Wormall, Rowland Triſtram, and Thomas 
Banck's Caſe. Rolle's Rep. 2. p. 120. 
If two be fighting, and there are others 
looking on, who do not endeavour to part 
hem; if one be killed, the Lookers- on may 
e indited, and fined. Popham and Nel ver- 
om ſaid fo upon the Trial of one Wilburn 
or the Death of Potter. Noy's Rep” p. 50. 
If one gives the Cauſe and Provocation, Rolle's Rep. r, 
and ſends a Challenge, and the other ac- p. 360. Pl.12. | 
pts it; and upon this they meet and fight; S · C- 
nd he which ſends the Challenge is killed: 
his is Murther in the other; for it is not 
aterial in the Law, who begins the Quar- 
el (fo as there was a former Quarrel) and 
e Malice ſtill continuing until the laſt 
Iroke given: For the difference is this, If 
hey are once reconciled for the firſt matter, 
and af:erwards they happen to fall out 
pain ſuddenly, and do fight, and the one. 
fills the other; this is but Manſlaughter. 
rm. Paſch. 14 Fac. 1. Bulſtr. Rep. 3. 
171. The King againſt Tavernor. 
F. and O. were in a Field fighting upon 
Garrel, Sir M. C. caſually riding by, agd 
M 


eeing 
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ſeeing the Fight, and his Kinſman one 9 


This is Murder in him that beat the Woman 
Other wiſe if the Child be born dead. Goldi 


Chief Baron Jones, the three other Bart 


Statute of Scabbing. 15 Car. 1. Fones's 
p. 432. Pl. 4. Williams's Caſe. 


Murder. 


them, rides in, draws his Sword, thruſt 0 
thro?, and killed him. This is Manſlaughter 
in Sir M. C. and Murder in F. Term. Tri 
14 Fac. 1. Bulfir. Rep. 3. p. 206. The 
King againſt Sir Matthew Cary and Fr. 
dinando Cary. by 

A Man beats a Woman big with Chili 
and after the Child is born alive, but hat 
ſigns and bruiſes in his Body, received b 
the Battery, and afterwards the Child die; 


Rep. p. 176. Pl. 110. 
A Woman Servant conſpires with J. 
to rob her Miſtreſs; J. S. comes in th 
Night, ſhe hides him, and afterwards J. 
kills the Miftreſs. This is Murder in th 
Man and Petty Treaſon in the Woman. Se 
vant. Term. Mich. 10 & 11 Eliz. Mut 


Rep. p. 91. Pl. 227. 


On St. David's Day, D. being a We wy 
man, and having a Leek in his Hat, oO 


R. pointing to a Fack of Lent, there hang 
with a Leek, and ſaying to D. Look on yo 
Countryman, D. took up a Hammer a 
. threw it at R. but miſſing R. hit and | 
led M. who had no Weapon drawn, nor 
having then ſtricken the ſaid D. D. 
indicted at the Seſſions in the Old Ba 
And it was agreed by the two Ch. Juſtia 


and Crawley, That this was not within ill 


Purder. 


0 7 Ed. 6. f. 85. b. 2. Mar. p. 129. 4. 


ut the Body is at the King's Pleaſure. 
Farm. Mich. 4 Car. 1. Lit. Rep. p. 237. 


hit, Buckingham. 2 

hau Divers Men playing at Bowls, two of 
dem fell out, and quarrelled, and a third 
dis to had not any Quarrel, in revenge of his 


riend, ſtruck the other with a Bowl, of 
hich blow he died. This was held Man- 
aughter for this Reaſon, That it happen'd up- 
na ſudden Motion in revenge ofhis Friend. 
am. Trin. 9 Fac. 1. Co. Rep. 12. p. 87. 

J. R. was indicted for the Murder of 
VD. and a Special Verdict found, and 
moved by Certiorari into B. R.. The Caſe 
as thus: V. R. Son of F. R. fighting with 
D. in a Field a Mile diſtance from the 
ouſe of F. R. F. D. beat V. R. fo as his 


ofe bled; and he run home to his Father 
nab complained to him of the Battery: 
ya hereupon he inſtantly went into the Field, 
r d finding him, call'd him Villain and 


her opprobrious Terms, and ſtruck him 
th a little Cudgel, of which ſtroke he af- 
ards died. All the Court reſolved, 
Mat this was but Manſlaughter; for the go- 
upon the Complaint of his Son, not ha- 
ng any Malice before, and in that An- 
r beating him, of which ſtroke he died; 
Law thall allow it to be upon that ſud- 
n occaſion, and ſtirring of Blood, being 

: M 2 | alſo 


A Man may be indicted for the Murder 
f a Man unknown. Plow. Com. Term. Hill. 


The Sentence in Murder can't be altered, 


Felton's Caſe, who ſtabb'd the Duke of 
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alſo provok'd at the fight of his Soni 


on the calf of the Leg, whereof he died 


Murder. Noy's Rep. p. 171. 


be Felony without Clergy, That becauſett 
Party had a Cudgel in his Hand that thi 
was a Weapon drawn within the Intent. 


Old Baily, Godb. Rep. p. 154. Pl, 204. 


the ſame is but Manſlaughter. And if t 


Murder. 


Blood; and tho' the diſtance was a Mit 
yet it is not material. Term. Hill. 9 Jar 
Cro. * 296. Pl. 1. B. R. Co. 12. f. 
S. C. Godb. p. 182. Pl. 260. S. C. 

On Monday W. beat B. on Tueſday | 
flurted B. on the Noſe; on Wedneſday 
and FJ. walking by B's Shop, made a un 
Mouth at B. upon which B. came out d 
his Shop wich a ſhore Sword behind tix 
back of V. and gave him a great ftrokey 


The Court dire&ed the Jury to find thi 


It was adjudged upon Statute 1 Ja. 
ca. 22. which makes deſperate Stabbing t 


the Statute 5 Fac. And the Party m: 
thereupon arraigned of Felony and not 
Murder. 5 Fac. 1. At the Seſſions in ti 


In Dacre's Caſe, who was arraigned | 
the Death of William Dutton. Ley, Ch. Ju 
delivered it for Law, That if two Men" 
luntarily fight together, and the one kills 
other, if it be upon a ſudden Quarrel, t 


Men fight together, and the one flies 2s 
as he can, and he which flieth kills him u 
purſueth him, the ſame is Se 
Alſo if one Man aſſaults another up 
the Highway, and he who is aſſaulted i 
eth the other, he ſhall forfeit neither . 


Murder. 5 
nor Lands, nor Goods, if he that killed the 
ther fled ſo far as he could. Term. Paſch. 
21 Fac. 4. B. R. Godb. p. 288. Pl. 415. 


1 harre s Caſe. S. P. Co. Rep. 5. 91. b. Se- 
1 ain s Caſe. Li. 11. F. 82. b. Lewis Bowle's 

ace. | | 
) "Wl 5. ?. Kelynge's Rep. p. 55. Agreed by all 


he Judges, That no Words, be they what 
y will, are in Law ſuch a Provocation, as 
f a Man kill another for Words only, it 
ill diminith the Offence from Murder to 
anſlaughter. As ſuppoſe one calls ano- 


nd thereupon he to whom the Words are 
ven, kills the other; this is Murder: But 
upon Words both the Parties ſuddenly 


anſlaughter. The Lord Morley's Caſe. / 
A Keeper of a Park and his Son finding 
vers Hunters and Malefactors in the Perk 
ith Weapons, willed them to yield them- 
Ives, who would not: But one of them 
ot an Arrow, and hit the Keeper's Son 
che Breaſt, and after they cloſed and 
upht with the Keeper and his Son, and 
e Keeper was ſlain. This was held to be 
urder by Sir Chriſtopher Wray, Chief Ju- 


ltice of C. P. Sir Roger Manwood,Chief Ba- 
dn, and S hate Second Baron: For all Cir- 


ing to do an Act unlawful, and coming 
h Weapons, and the firſt Aſſault offer- 
by ſhooting an Arrow, doth declare 
er Intention to be malicious againſt ſuch 
M 3 as 


her Son of a Whore, or gives him the Lie, 


ght, and one kill the other, that is but 


ce of B. R. Sir Edmond Anderſon, Chief 


mſtances conſidered, that is, The aſſem- 
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arreſt Sir H. F. Bart. So it is an ill Wa 


ing that Warrant, cannot be Murder, b 


an Houſe before the fighting between 0 


Murder. 
as ſhould withſtand them. At an Aſſembj 
at Serjeant's Inn in Fleetſtreet, 16 Decembn, 
27 Eliz. Savil's Rep p. 67. Pl. 139. 

Sir H. E. Bart. was indicted as Kr. for Mu. 
der of one whom N. feloniouſly murdere 
and that Sir H. F. was preſent, aiding an 
aſſiſting: Upon this Sir H. F. being arraig 
ed, ſaid, That he was never eniphas 
which being confeſſed, the Indictment wi 
held not to be ſufficient; and he was in 
dicted de novo, as Baronet : And upon hi 
Trial it appeared, That he was arreſted fr 
Debt, and that N. was his Servant, andi 
ſeeking to reſcue him, as was pretended 
he killed S. but becauſe the Warrant to a 
reſt him was by the Name of Sir H.! 
Knight, and he never was a Knight, it na 
held by all the Court, That it was a vat 
ance in an eſſential part of the Name; an 
S. had no Authority by that Warrant 


rant, and the killing an Officer in execut 


cauſe no good Warrant. But upon th 
Evidence it appeared clearly, That Sir H. 
upon the Arreſt obeyed, and was put int 


Officer and his Servant. And he was? 
quitted. Term. Trin. 10 Car. 1. Cro. Ca 
p. 371. Pl. 6. Sir Henry Ferrey's Cale, S.( 
Fones's Rep. p. 345. 1 

Sir C. S. and A. were indicted and tri 
for killing one of the Bailiffs who arrelt 
the faid S. near Charing-Croſs. And the Coll 
reſolved, 1. That all that were preſent 2 
I All. 


Murder. 
ſiting the ſaid S. knowing of the Arreſt, 
rere Principal Murderers. 2. That tho 
he Truth of the Caſe was, That Sir C. S. 
nas arrefted and carried out of the Com- 
any by ſome of the Bailiffs before the 
ound given to one of the Bailiffs, where- 
f he died; yet Sir C. S. was a Principal 
urderer. 3. That if any not knowing 
he Cauſe of their ſtruggling, but becauſe 
ſees Swords drawn, and to the intent to 
revent miſchief "(which was the Caſeof A.) 
omes in and defends the Party arreſted ; 
hat is not Murder in him. A. was. ac- 


ich, 15 Car. 2. B. R. Siderf. 1. p. 159. 
The King againſt Sir Charles Stanley, of the 
arl of Derby's Family, and one Andrews. 
Kelynge's Rep. p. 86. S. C. 


he Maſter of the Rolls, and for offering 
100 J. to F. S. to do it; and for ſaying, 
That if he would not, he would do it him- 
elf: He was convicted, and it was moved, 
That this being an Intent only, was not in- 
Iitable. But the Court declared it was 
very great Offence and fineable, and he 
vas fined 1000 Marks, committed to Pri- 
on for three Months, and to find Sureties 
r his good Behaviour during his Life. 
(erm. Mich. 16 Car. 2. B. R. Levinx 
ep. I. p. 146. 'Bacon's Caſe. 135 

E. R. was indicted for killing N. R. his 
other. And upon the Evidence given, 
t was reſolved by Chief Juſtice Bridgman, 
and Judge Kelynge, That if one gives 
| —— 4 wounds 


quitted, and Sir C. S. was pardoned. Term. 


B. was indicted for intending to murder 
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Murder. 


wounds to another, who neglects the Cure 
of them, or is diſorderly, and doth no 
keep that Rule which a Perſon wounded 
ſhould do: Yer if he dies, it is Murder or 
Manſlaughter, according as the Caſe is, in 
the Perſon who gave the wounds ; becauſe 
if the wounds had not been, the Perſon had 


not died; and therefore Neglect or Diſorder 


in the Perſon who received the wounds ſhal 


not excuſe the Perſon who gave them. 11 


October. 14 Car. 2. At Newgate Seſſions, 


Kelynge's Rep. p. 26. Edward Pew's Caſe. 


I. being indicted for Murder, upon 
the Evidence it was agreed, That if one 


Man kill another, and no ſudden Quarr 


appeareth; this is Murder; and it lieth up- 
on the Party indicted to prove the ſudden 
Quarrel. 14 Oct. 14 Car. 2. At Newgat 
Seſſions. Kelynge's Rep. p. 26. John Legs 
Caſe. In the ſame Caſe it was further 


agreed, That if two Men fall out in the 
Morning, and meet, and fight in the fl. 


ternoon, and one of them is ſlain; this d 
Murder: For there was Time to allay the 
heat, and their After-meeting is of Malice, 
14 Oct. 14 Car. 2. At Newgate Seſſiom 
Kelynge's Rep. p. 27. 

It an Officer or other Perſon kill ano- 
ther in preſerving the Peace; or a Patent, 
Maſter or $chool-Maſter, kill his Child, Sei- 
vant or Scholar, in chaſtiſing or correQing 


him; it is inquirable, whether in preſerving 


the Peace it was not committed wilfully and 
on purpoſe, under pretext of keeping the 
Peace; and as to a Maſter or Parent, whe: 


W 
Murder. 


Statute, becauſe there was no intent t 
conceal it; and therefore if there be no ſign 
of hurt upon the Child, it is no Murder, 
Nee Rep. p. 32. Ann Davs's Caſe. 

f upon Words two Men grow to Anger, 
and afterwards they ſuppreſs that Anger, and 
then fall into other Diſcourſe, or have other 
Diverſions for ſuch a ſpace of Time, as in 
reaſonable intendment, their heat might 
be cooled, and ſome time after they dray 


one upon the other and fight, and one is 


killed; this is Murder, becauſe being at. 
tended with ſuch Circumſtances, as it is 
reaſonably ſuppoſed to be a deliberate Id, 
and premeditated Revenge upon the fi 
Quarrel : But the Circumſtances of ſuch an 
Act being matter of Fact, the Jury ate 
Judges of thoſe Circumſtances. Agreed by 
all the Judges at Serjeant's-Inn in Fleetſtret, 


28 April 1666. 18 Car. 2. Kelynge's Rt. 


. 36. | | 4 
7 H. H. was indiRed at the Seſſions at the 
Old Baily, 25 April 1666. 18 Car. 2. where 


_ a Special Verdict was found, That J. . 


and two others, without Warrant, impreſt 
a Man unknown to ſerve the King in his 
Wars againſt the Dutch : That thereupon, 
after the unknown Man was impreſt, he, 
with the ſaid J. B. went together quietly 
into Cloth-fair, and H. H. and three others 
purſued them, and overtaking FJ. B. and 
the impreſt Man, and the two other Men, 
required to ſee their Warrant; and J. B. 
ſhewed them a Paper, which H. H. and the 


three others ſaid was no Warrant; and im. 


mediately 


Murder. 

mediately H. H and the three others drew 
their Swords to reſcue the ſaid impreſt Man, 
and did thruſt at the ſaid J. B. and there- 
upon the ſaid F. B. and the two others with 
him did draw their Swords and fight toge- 
ther, and H. H. did give a Wound to the 
ſid F. B. whereof he inſtantly died. This 
was removed into B. R. and adjudged to be 
Murder. Kelynge's Rep p 59, 60, 61, 62. 
Hepkin Hugget s Caſe. Sed vide ibid. 137. 
contra. 

J. G. was indicted for the Murder of 
VV. G. his Apprentice. The Jury found it 
ſpecially, That F. G. his Maſter command- 
ed him to mend certain Stamps, being part 
belonging to his Trade, which he neglected 
to do; and his ſaid Maſter asking him why 
he had not done it, and that if he would 
not ſerve him, he ſhould ſerve in Bridewell; 
and G. the Servant replying, That he had 
as good ſerve in Bridewell, as ſerve the ſaid 
6. his Maſter; the ſaid G. without any 
other provocation,ſtruck his Apprentice with 
a Bar of Iron which he had in his Hand, 
and broke his Skull, of which he died. All 
the Judges of B. R. and Bridgman , 
Chief Juſtice of C. B. were of Opinion, That 
this was Murder ; for if a Father, Maſter 
or School Maſter, will correct his Child, 
Servant or Scholar, they muſt do it with 
ſuch Things as are fit for Correction, and 
not with ſuch Inſtruments as may proba- 
bly kill them. At the Seſſions at the Old 
Baily, 10 Of. 1666. 18 Car. 2. Kelynge's 
Rep. p. 64. Fohn Grey's Cale. 


One 
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Murder. 3 
One S. being chiding with his Servant 
upon ſome croſs Anſwer given him by his 


8 Servant, he having a hot Iron in his Hand, 


run it into his Servant's Belly, of whichhe 
died, and it was adjudged Murder, &. 
hnge's Rep. p. 64. © 

A Woman kick'd her Child, and flamp'i 


upon her Belly, whereof ſhe died; adjude. 


ed Murder. Relynge's Rep. p. 64. 

At the Seſſions of the Peace held at Guill 
ball, London Fuly, 5 Ann. fobn Mawpridg 
of London, Gent. was indicted for killing 
William Cope Gent. which Indictment bein 
delivered to the Juſtices of Gaol-Delivery 
for Newgate, he was arraigned thereupon 
and pleaded not guilty, and the Jury found 
this Special Verdict, That Villiam Cope was 


Lieutenant of the Queen's Guards in the 


Tower, and the principal Officer then com. 
manding there, and was then upon the 
Guard in the Guard Room; and that Fobs 
Mawgridge was then and there by the [nvi- 
ration of Mr. Cope, in Company with the 
ſaid William Cope, and with a certain Wo- 
man of Mr. Cope's Acquaintance.; which 
Woman Mawyridge did then affront, and 
argry Words paſt between them in the 
Room, in the preſence of Mr. Cope and 


other Perſons there preſent, and Mawgriage 


there did threaten the Woman ; Mr. Cope 
did thereupon deſire Mawpridge to forbear 
ſuch uſage of the Woman, ſaying, That he 
muſt protect the Woman: Thereupon 
Mawgridge did continue the reproachful 


Language to the Woman, and — 


Murder. 
gatisſaction of Mr. Cope, to the intent to 
provoke him to fight. Thereupon Mr. Cope 
cold him, it wa not a convenient place to 
gire him Satisfaction, but at another time 
and place he would be ready to give it to 
„bim „and in the mean time deſired him to 
„be more civil, or to leave the Company: 
1 
Thereupon Fobn Mawegridge roſe up, and 
ic was going out of the Room; and ſo going 
dd ſuddenly ſnatch up a Glaſs Bottle full of 
% Mine, then ſtanding upon the Table, and 
% WM volently threw it at him the ſaid Mt. Cope, 
a 2nd there with ſtruck him upon the Head; 
In and immediately thereupon, without an 
of intermiſſion, drew his Sword, and thruſt 
pon tim into the left part of his Breaft, over 


_ the Arm of one Robert Martin, notwith- 
ts ſtanding the endeavour uſed by the ſaid 


Martin to hinder Maugridge from killing 
. N 5 ; 
r. Cope, and gave Mr. Cope the Wound in 
by the lndict ment mentioned, whereof he im- 
nediately died. The Jury further ſay, That 
immediately, in a little ſpace of Time, be- 


N tween Mawgridge his drawing his Sword 
0 and the giving the mortal Wound by him, 


Mr. Cope did ariſe from the Chair where he 
* ſat, and took another Bottle that then ſtood 
n4 upon the Table, and threw it at Maugridge, 
; which did hit and break his Head; that Mr. 
ce had no Sword in his Hand drawn all 
de while; and that after Mawgridge had 
thrown the Bottle Mr. Cope ſpoke not. The 
Record being removed into B. R. the Caſe 
ul vas argued before all the Judges, and all 


ef them, except Chief Juſtice Trevor, we 5 
O 


of Opinion, That this was Murder. 1. Be. 
cauſe it is plain here was Malice in May 
gridge; for Malice is a Deſign form'd of do. 
ing miſchief to another, and he that deſigns 
and uſeth the Means to do ill, is malicious 
Co. 2 Inſt. 42. He that doth a violent 48 
voluntarily, doth it of Malice prepenk. 
Co. 3 Inſt. 62. If a cruel Act be done ws. 
Juntarily, the Law will imply Malice: 
Therefore when a Man ſhall without any 
Provocation ſtab another with a Dagger, or 
knock out his Brains with a Bottle, this is 
expreſs Malice, for he deſignedly and pur. 
poſely did him the miſchief. So that if the 
Bottle had killed Mr. Cope before he had re 
turned the Bottle upon Mawgridge, that WF" 
would have been Murder witho* all man 
ner of doubt. And his returning V2 Bottle 
has no manner of influence as this Caſe is, 
tor Mawgridge, by his throwing-the Bottle, 
manifeſted a malicious Deſign. His Sword 
was drawn immediately to ſupply the mi. 
chief the Bottle might fall ſhort of; and 
the * the Bottle by Captain Cope 
was juſtifiable and lawful; and tho' he had 
wounded Mawgridge, he might have juſtif 
ed in an Action of Aſſault and Battery, and 
therefore cannot be any Provocation for 
Mawpridge to ſtab him with his Sword. 
Chief Juſtice Holt held, That no Words of M" 
Reproach or Infamy are ſufficient to pro- 
voke another to ſuch a degree of Anger, as 
to ſtrike or aſſault the provoking Party with 
a Sword, or to throw a Bottle at him, ot 
ſtrike him with any other Weapon that 1 
as 7 


*\ 


1 him; but if the Perſon provoking be 
hereby killed, it is Murder; and cited the 


0 ſolution of the J adges in Lord Morley's 
= 

” He alſo held, That no affronting Geſtures 
N ſufficient, tho never ſo reproachful 
He allo held, That if one Man be treſ- 
* aſſing upon another, breaking his Hedges 


the like, and the Owner or his Servant 
hall upon ſight thereof take up an Hedge- 


ill be Murder, becauſe it was a violent 
& beyond the proportion of the Provoca- 
on, as in Holloway's Cafe before. 

He alſo held, Thar if a Parent or Maſter 
x provoked to a degree of Paſſion by ſome 
 Wiſcarriag® f the Child or Servant, and he 
drrects n with a moderate Weapon, and 
y chance hits him an unlucky ftroke, fo 
s to kill him, that is Miſadventure; but 
with an improper Inſtrument, it is Mur- 
der; as in Grey's Caſe before. 


He alſo held, That if a Man upon a ſud- 
coi Diſappointment by another, ſhall reſort 
had iolently to that other Man's Houſe to ex- 
tif. poſtulate with him, and with his Sword ſhall 
and Nendeavour to force his Entrance to com- 
dot el that other to perform his Promiſe, or 


other wiſe to comply with his Deſire, and 


ds of be Owner ſhall fer himſelf in oppoſition to 
oro- im, and he ſhall paſs at him, and kill 
* the Owner of the Houſe; it is Murder. 
wic But he alſo held, That if one Man upon 


angry Words ſhall make an Aſſault upon 
mother, either by pulling him by the Noſe, 
+ 


ale, and knock him on the Head; That 


a Gifs v9 150/cnany ar 9 — NE ee — — 
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fore. Vide S. C. Style's Rep. 467. 


N 


| Murder. 
- "a philipping upon the Fore-head ; and he 

that is ſo aſſaulted ſhall draw his Sword and 
immediately run the other through; thatiz 
but Manſlaughter: For the Peace is broken 
by the Perſon killed, and with an Indigyi 
ty to him that received the Aſſault: Beſide; 
he that was fo affronted might rea ſonab) 
apprehend, That he that treated him in 
that manner might have ſome further De 
ſign upon him. He cited Buckzer's Caſe be 


Hie further held, That if a Man's Friend 
be aſſaulted by another, or engaged in: 
Quarrel that comes to Blows; and he, in the 
vindication of his Friend, ſhall on a (id 
den take up a miſchievous Inſtrument a 
kill his Friend's Adverſary; this is bu 
| Manſlaughter. ie ee 
HNlͤie further held, That if a Man perceive 
another by Force to be injuriouſly treate! 
preſſed and reſtrained of his Liberty, tho 
the Perſon abuſed doth not complain or ci 
for Aid or Aſſiſtance, and others out ( 
Compaſſion ſhall come to his Neſcue, an 
kill anv of thoſe who ſhall reſtrain him 
ans Manſlaughter; as in Huger's Caſe bo 
fore, 8 „ 
Hie further held, That when a Man 
taken in Adultery with another Man's Wik 
if the Husband kill him, it is bare Mz 
ſlaughter; as in Manning's Caſe beloi 
Keb. Rep. pt. 2. p. 829. Pl. 49. S. C. 


Vide Tide Folkeitute, ante, p. 107 


by 
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Nulance. 


HE meer erecting of a Dove coat, if 

there be no Doves kept in it, is no 
uſance. Holden by all the Judges. Term. 
Mich. 14 Fac. I. B. R. Godb. Rep. p. 284. 
406. Veſey's Caſe. The contrary adjudg- 
d, B. R. 16 Fac. 1. in the Earl of Nor- 
unberland's Caſe, Reported in Pop. Rep. 14 1. 
ro. Fac. 490. Pl. 11. Rolle's Rep. 2. | 


N Over- 
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P The Churchwarden of Hadley, wi 


43 Elix. ca. 2. is annex*d to his Office a 


Overſeers of the Pooz. 


s committed by the next Juſtices, 2 
Churchwarden, without Bail, for refufingn 
give an Accompt of Money received and 
disburſed by him, and all ſuch Things as con 
cern his Office: Upon an Habeas Corpm | 
was diſcharged; for the Juftices ought i 
their Mittimus to have ſet forth, That hi 
was Overſeer of the Poor, which h 


Churchwarden, and the Juftices have nc 
Power over him quatenus Churchwarden,bl 
quatenus Overſeer. Term. Mich. 15 Car. 
B. R. Reb. Rep. 1 pt. p. 574. Pl. 32. Wi 
King egainſt Peck. 5 


— 


oꝛpiqes 02 Popiſh Recuſants, 


* ) 44. was indicted, That he being a 
net convicted Recuſant departed above 
* ve Miles from his abode againſt the Sta- 
oe. He pleaded, Thet he informed R. 8. 
* V B. and two other Juſtices of Peace of 
county (the ſaid V. B. being a Depu- 


dccafions to go to London, about Buſineſs 
oncerning his Eſtate, and made Oath be- 
ore them that it was true: Whereupon 
hey by writing under their Seals, gave 
cence to him to go to London, or to other 
laces, as his Buſineſs required, for ſix 
onths. All the Court were of Opinion, 
hat this Licence was not good, for it 
bught to be by four Juſtices beſides the 
Deputy-Lieutenant; and that his Aſſent 
ueht to be by it ſelf, without the other 
our: And further, becauſe the Licence 
as not under their Hands as well as 
Fels. And laſtly, becauſe it was for ur- 

ent Buſineſs, but did not ſhew the Buſi- 
els in particular. Term. Mich. 12 Jac. 1. 
56. Fac. p. 352. Maxfeild's Caſe. The fame 


. 1127. and Rolle's Rep. 1 pt. p. 108. Pl. 47. 
Ind Rolle ſaith, That Judgment was given 
or the King. 

One Thorowgood, a Popiſh Recuſant, be- 
g indicted came into Court, and brought 
ith him a Teſtimonial of his Submiſſion, 
N 2 : AC- 


api 


Lieutenant there) that he had urgent 


ae is reported in Moor's Rep. p. 836. 
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Judges, and Manwood, Chief Baron of th 


Serjeant's· Inn in Het ſtreet, That if any pre 


Treaſon, altho* they did not move any t 
decline from their Obedience. And on th 


within Statute 22 Elix. ca. 1. Term. Pac 
Seſſions of the Peace. Term. Trin. 22 Car. 


. feorari. = 


Papitts 02 Popich Recuſants, 


2ccording to 35 Eliz ca. But the Cour, 
before they diſcharged him, made him ir 
the preſence of the Court upon his Knee, 
make another Submiſſion, according as th 
Clerk of the Crown read to him. An 
Judge Jones ſaid to Judge Whitlock, That 
that was the Courſe of the Court. Lad 
Rep. p. 16. Thorowgood's Caſe. 

ir was held upon a meeting of all th 


Exchequer, Shute and Clinch Barons, 


tend to have Power to abſolve or perſwad 
any from their Obedience, &. That | 


other ſide, if any Perſon did move anoth: 
to decline from their Obedience, or to prc 
miſe Obedience to any pretended Authori 
ty, Cc. altho' that he did not pretend tp" 
have Power from Rome, yet it was Treat 


22 Eliz. Savil's Rep. p. 3. Pl. 9. This u. 
the Caſe of Campion the Jeſuit and others. 
A Popiſh Recuſant may conform at t 


B. R. Style's Rep. p. 26. . Earl of Arund: 
Caſe, upon an Indi&ment againſt him i 
Recuſancy at the Seſſions, removed by c 


perjury. 


Man may be indicted of Perjury for 
making a falſe Affidavit, by the Com- 
non Law, tho? not upon che Statute 5 Elix. 
9. made againſt Perjury, Term. Mich. 
2 Fac. 1. Rolle's Rep. 1. p. 79. Pl. 22. 
Tam. Mich. 20 Fac. 1. Rolle's Rep. 2. 
244. Vide Poſt, 183. | 

M. was indicted upon Statute 5 Eliz 
1 9. for Perjury, before a Commiſſion for 
mining Witneſſes in Chancery; and the 
nditment was quaſhed in B. R. 1. Becauſe 


as under the Great Seal; ſo that it might 
pear, That the Commiſſioners had Power to 


a it might appear, whether what was 


Fac. 1. Rolle's Rep. 2. F. 427. 

Perjury ina Witneis is puniſhable by the 
mmon Law. Co. Rep. 12. p. 101. Hugh 
me gs Caſe. Co. Inſt. 3d pt. p. 164. 


"FO | 

One Price was indicted upon Statute 
liz. ca. 9. for Perjury, becauſe he was 
duced as a Witneſs for the King, upon a 
al in an Information, and ſworn, &. 
ing the Oath and the falſity therein: 


was not ſet forth, That the Commiſſion 


m Mich. 6 Fac. I. 2 Cro. p. 212. Pl. 40. 


Ike an Oath. 2. Becauſe the Indi&ment Term. Mick. 

cited the ſaid Statute, and ſhews in what 31 & 32 Eliz. 

Wircticular the Oath was falſe, but did not Cr. Eliz. 

em what the Iſſue in Chancery was, ſo . 148. fl. 3. 
| acre's Caſe, 


om was material to the Iſſue. Term. Hill. 


| 
| 
| 


- | 


ment for a Riot. The Indictment of L. 
was removed into B. R. and I. F. wi 


Statute has two Branches; The firſt again 
| mw of Perjury, and that is in matter 


abovementioned, or being examined in jr 


be General, and not reſtrained by an 


- = 201. Pl. 253. Maithews's Caſe, S. P. 


Perſury. 
And the whole Court was of Opinion, Tha 
ſuch a Witneſs was not puniſhable by wy 
of Indictment. Term. Trin. 4 Fac. I. 20% l. 
p. 120. Pl. 2. Price's Caſe. 

L. F. was indicted upon 5 Elix. for pe. 
jury, in giving falſe Evidence to the Gran 
Inqueſt at Misbich Seſſions, upon an Indid 


diſcharged of that Indictment: For tha 


epending by Bill, Writ, Action or Infor 
mation; ſo that procuring of Perjury 
out of this Branch. And the ſecond Branc 
(upon which L. F. was indicted) provide 
againſt them who commit Perjury, by hi 
or their Depoſition, in any of the Count 


petuam rei memoriam. And altho' this Claus 


Words to ſuch particular Suits, by Bil 
Cc. as the firſt was; yet, in good Con 
ſtruction, this Branch ſhall have referent 
to the firſt, and ſhall be expaunded by 
for one part of the Act expounds the other 
For . otherwiſe the Party, who comm 
Perjury, ſhall be puniſhed - by the la 
Branch; and he that ſuborns and.procun 
him to commit it, ſhall go unpunilhd 
which would be againſt Reaſon, and the li 
tention of the Makers of the Act. Tem 
Mich. 40 & 41 Eliz. Co. Rep. 5. F. 99 
Flower's Cale. Term. Paſch. 30 Eliz. 30 


Perjury. | 


. 9. ſuppoſed to be committed in his 
Anſwer in the Star Chamber, and his Exa- 
mination upon Interrogatories there, bur be- 
cauſe he was not examined as a Witneſs, nor 
in perpetuam re: memoriam, he was diſcharg- 


„ 448. Pl. 12. Rither's Caſe. Term, Hill. 
Tac. 1. Telverton s Rep. p. 120. Sir Robert 
Millers Caſe, S. P. 
A Man took an Oath in the Court of 
Requeſts, in a Buſineſs there depending con- 
erning matter of Freehold, and was 
proſecuted for Perjury ; And the Queſtion 
yas, Whether he was perjur'd or not, the 
ourt of Requeſts having no Juriſdiction in 
atters which concern Freehold? Reivlved 
by all the Judges of England, That tho' the 
Matter ſworn was in Fact falſe; yet it re- 
lating to a matter of Freehold, whereof 
he Court of Requeſts had no Juriſdiction, 
t was not Perjury, and he was acquitted, 
Tam. Hill. 8 Fac. 1. Bulſer. Rep. I. 
p. 107, 108. FS. 
A. was proſecuted for Perjury, in ma- 
ung a falſe Affidavit before Sir Robert Rich, 
mo was one of the Maſters in Chancery, 
Ind ruled to be no Perjury, being upon 
in Affidavit, and not ſworn in Court. 
ch Rep. p. 38. and 132. Luthers ver- 
us Holland. Vide ante 181. 
An Indi&ment at Kingſton upon Thames, 
pon the Statute for Perjury, was quaſh- 
for two Cauſes. 1. It is not expreſt 
C in 


R. was indicted of Perjury upon 5 Elix. 


d, Term. Mich. 31 & 32 Eliz. Cro. Elix. 
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in what County Kingſton . it doth 


upon Oath as a Witneſs in any Can, 


of the Peace, was quaſhed, becauſe it 


Perjurp. 


not expreſs how the Party was perjured, 
for it ſnews not in what Cauſe it ma 
nor that it was in giving any Evidence 


Term. Trin. 24 Car. 1. B. R. Styles Ry, 
p. 116, Cro. Elix. Term. Trin. 30 Eli, 
p. 137. Pl. 7. Stedman's Cafe, and 5. 148, 
Pl. 13. Fane's Caſe. Vide theſe Caſes: And 
Term. Mich. 37 & 38 Elix. Cr. Eliz. & i. 
PI. 29. S. P. 

An Indictment of Perjury at the Seſſions 


did not appear, That any of the Juſtice, 
before whom it was taken, were of the 
Quorum. Term. Trin. 24 Car. 1. Sylt 


” Rep. p. 123, 124- 


An Indictment upon Statute 5 Eliz. ca 
againſt Perjury, was quaſhed ; becauſethe 
Indictment faith, The Oath was taken be. 
fore Baron Atkins and Serjeant Tuna; 
but it doth not ſay where, whether at the 
Seſſions or Aſſizes. Term. Trin. 24 Car. i. 

B. R. Style's Rep. p. 126. 
D. was indicted upon 5 Eliz. ca. 4. fot 


Perjury; and the Indictment was, That 
taFo per ſe ſacro Evangelio falſo depoſut: 


but it was directly alledged, that he was 
ſworn. The Indictment was diſcharged; 
for the Juſtice faid, When ſuch a heinous 
Crime was objeQed againſt one, it ought 


to be fully alledged, otherwiſe it is not 


good. Term. Trin. 30 Eliz, Cro. Eli. 
p. 105. Pl. 17. Dinſtowe's Cale. 


Perjury. 
I. and H. were indi&ed upon the 15 El;z. 
4. 14. for Perjury, and diſcharged, be- 
cauſe the Indictment was falſd & corruptiveè, 
but not voluntaris. Term. Mich. 31 & 32 
Eliz. Cr. Eliz. p. 147. Pl. 11. Lembro and 
Hamper's Caſe, p. 201. p. 30. S. P. 


Phealants and Partridgcs, 

N Indi&ment was preferr'd upon the 
A Stat. 23 Eliz. ca. 10. for taking of 
Partridges cum retiu, &c. & alin. H. 
ception was taken to it, becauſe there is no 
ſach Word as retis: And the Indictment 
was quaſhed for that Reaſon. | 
lt being a Queſtion, Whether ſuch an ln. 
dictment might be taken before the Juſtices 
of the Peace, it was ruled, That Proceed. 
ings might be upon this Statute at the Sel. 
ſions, by way of Indictment, or before a 
Juſtice by Examination of Witneſſes; but 
the Juſtice can only take the Examination 
of the Witneſſes, and bind over to the next 
Seſſions. Term. Paſch. 14 Fac. 1. 3 Bulli. 
p. 178. The King againſt River. _ 


* 
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T Is an ancient ReRory and a Church 
H. Parochial. The Village of S. is an anci- 
ent Village, and parcel of the Rectory of H. 


and before the 43 Elix. ca. 2. there was a 


church in S. which had been uſed and repu- 
ted as a Pariſh,and had all Parochial Rights 
and Churchwardens, and that S. was two Miles 


from H. Reſolved by all the Court, That 


$,is a Pariſh within the Statute 49 Elix. 
and chargeable to maintain the Poor of S. 
and not of H. Term. Mich. 3 Car. 1. Cro. 
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Cr. p. 92. Pl. 17. Hilton againſt Paul, S. C. Lit. Rep. p. 
And ſame Point Hutt. Rep. p.93. Term. Hill. 73: 8. C. 


10 Car. 1. The ſame Point adjudged again 
in the Caſe of Nichols verſus Walker and 


Carter, reported in Cro Car. 7 394. Pl. 6. 
F 


and in Jones s Rep. p. 355. P 
The Pariſh of H. contains in it ſelf two 


Members, B. and another; and B. hath 


a Chappel of Eaſe in it, wherein they uſe 


to bury, and had been long reputed a Pariſh 
of it ſelf, but was indeed but a Member of 
the Pariſh of H. but had uſed to chuſe 
Overſeers of the Poor for it ſelf. It was 
held, That Pariſhes in Reputation are within 
the 43 Elix. ca. 2. and rateable to the Poor 
as well as other Pariſhes. Term Paſch. 
18 Fac. 1. Rolle's Rep. 2. p. 160. Warden 
verſus Walker. 


Vide Title Baſtardy. A Poor Baſtard 


ſettled where his reputed Father had gained 
a Settlement. | 1 
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Style's Rep. p. A Child is chargeable to the Pariſh: the 
283. S. P. 
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Grandmother being a Perſon of Ability, 
marries one D. He is a Grandfather, and 


liable to maintain, the poor Grand- child, 


within Statute 43 Elix. ca. 2. Term. Mich, 
7 Car. 1. Bulſtr. Rep. 2. p. 345. Drape 


againſt the Town of Glenfeild in the Coun. 


ty of Leiceſter. But it is otherwiſe if the 
Husband has no Eſtate with che Grandmo- 
ther at the Time of the Marriage : But if 
an Eſtate deſcends to her after the Marriage, 
to which the Husband is intitled in the 
Right of his Wife ; in ſuch Caſe he ſhall be 
charged as Grandfather, according to Judge 
Croke's Opinion. Bulſtr. Rep. 2. p. 346, 347. 
The City of Weſtminſter againſt Gerrard. 
Term. Hill. 7 Car. 1. VK 

Serjeant Shaw moved to affirm an Order 
made upon an Appeal to the Quarter -Seſſi- 
ons of the Peace for the County of Eſex. 
The Caſe was this, viz. Fohn Pain ſerved 
an Apprenticeſhip at Maldon, where he mar- 
ried and had ſeveral Children. His Wite 
died, he married another Woman, who 
had a Term for Years in the Pariſh of 
Heybridge,where he lived for a Year and left 
Maldon, afterwards he returned to Malden, 


was rated to the Poor, and lived there two 


Years, then he died. In a ſort time after 
his Death, his Widow and Children were 
removed by an Order of two Juſtices to 
Heybridge; from which Order they appeal; 
and by the Order of the Seſſions they were 
declared to be Inhabitants of Maldon. 

It was moved by Mr. Pollexfen to * 
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this Order, becauſe it doth not appear, That 
he gave any formal Notice in writing to the 
Overſ-ers of Maldon when he returned from 


bridge; and therefore ought to be ſer- 


ded there, and-not at Maldon ; for being 
taxed to the Poor, will not amount to No- 
tice: And he cited a ſtronger Caſe, viz. 
The Churchwardens of Covent-Garden cer- 
ted under their Hands, That ſuch a Per- 
fon was an Inhabitant within their Pariſh; 
but becauſe no Note was left wich them 
purſuant to the Stature, notwithſtanding 
ſuch Certificate, he was held to be no In- 
habitant within their Pariſh. And of this 
Opinion was all the Court. Term. Mich. 
3 ac. 2. B. R. The King againſt the Inha- 
bitants of faldon. Vide Poſt, 191. contra. 
Order of Seſſions in Eſſex for removing a 
poor Man and Family from Maldon to ano- 
ther Place, upon the account that he was 
a ſettled Inha bitant, by remaining above 
forty Days after taking an Houſe, and be- 


ing rated to the Poor there. Held by the 


Court, to make a good Settlement within 
the new Statute, tho' there was no Notice 
in Writing given to the Churchwardens ; 


and that coming in publickly, by taking a 
Houſe and being rated to the Poor, and ſo 


obſerved by the Officers of the Pariſh in 


their Pariſh-Book, is ſufficient Notice; and 
the rather, becauſe by the Preamble of the 
Statute, it is apparently meant only againſt 


private and clandeſtine Removals, and not 
publick ones, of which the Pariſh can take 
Notice it ſelf. Term. Paſch. 1 V. & M. 
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B. R Shower's Rep. p 12. the Queen 2paink 


Pa ie 26. 


Don Reg ver [us Fr of Loney and 
Goring. Paſ. 6 Annæ. 


A Motion was made to quaſh an Order 
of Removal, becauſe it did not appear w 
be made upon the Complaint of the Over. 
ſeers, and wanted an Adjudication, for it 
Was only a bare Recital: Quaſned. 


Mich 5 Anræ. Great Sancke, Barton — 
Ciiton Pariſbes. 


Ger of Seſſtons removed, on which 
Mr. Serjeant Broderick ſaid, That where the 
Father hath no Settlement, there Birth doth 
give Settlement to Children : But where 
che Father hath a Settlement, and that is 
known, there Birch ſhall not give a Settle- 
ment to Children, but they ſhall go to tie 
laſt Settlement of the Father. 

Moved again, and there laid down by 
the Court as a General Rule, in Caſe of 
Orders, That if the Place who are to ap- 
p2al do not do it in Time, it is conclufi? 
to all Places, except where an Afrer-Settic 
ment can be fixed. 


Int Paroch de Cripplegate & S. Miche 
Cornhill. Mich. 9 Anna. 


Adjudged, That paying to a Scavenger 
Rate, doth not gain a Settlement, it being? 
Ward, and not a Parochial Tax; and on 
Ward i in London doth contain ſix or ſeven Pe. 
riſhes, tamen quare. — 


9 
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Mich. 9 Anne. 


Order of two Juſtices to remove one 
gab, his Wife and five Children from North. 
wy to Sbag ford. Exception taken, not 
kid to be made upon the Complaint of the 
(hurchwardens and Overſeers, but only 


the Differences, Allegations and Proofs pro- 
(xced on both Sides: But the Court held it 
vas not ſufficient, and ſaid, It was very 

aangerous to give Liberty to uſe new Forms, 
ich We'd quaſhed the Order for that Excep- 


the (07, 
” Dunsford in Com Surr' & Rudgwich 
it is 11 35 in Suſſex. 


tele. The Caſe was, A Perſon was hired, firſt 
om Midſummer to Michaelmas; and then 
tom Michae!mas to Lady-day after, and 
tom thenee ro Michaelmas following, and 
e ig erved all that Time: And whether this was 
ap. och a Service, as by the Act of the 8 & 9 
. 3. cap. 30. he ſhall thereby gain a 
tie dettlement was the Queſtion : And it was 

laid, It would be very hard it ſhould not: 


And to ſupport that was cited the Caſe of 


hael Stephenſon and Overton, which was in B. R. 
Hul. 10. V. 3. No . where the Hiring was 
gers fit from Ladh- day to Miebaelmas, and from 


ingall thence to Michaelmas following, and Ser- 


one vice for rhe fitſt half Year, and above heft 


ment 


 Northbovy  Shagford in Com Devon. 


aid ro be upon due Notice, and hearing 


rei de laſt Year, and adjudged a good Settle. 


Hl 
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according to the abovementioned AQ: 
And therefore the Order was quaſh'd. 


bam Flood and his three Children to the 


- chargeable, the Family is ſet back by Order 


Opinion, That the Certificate is conclul'o 


„ * a 
* TI * 
" * . , 

% : / 
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ment, for there was Hiring for a Year an 
Service for a Year: But the Court ſaid 
That was not a parallel Caſe, for in the pre. 
ſenr Caſe there was no Hiring for a whole 
Year; and a Caſe was cited by the Cour; 
Hill: xx HV. 3. where the Hiring ten Day 
after Michaelmas, as from Michaelmas be. 
fore till Michaelmas following, was adjudg 
ed no good Settlement; for it was faid, That 
it muſt be one entire Hiring and one entire 
Service, in purſuance of ſuch Hiring for a 
whole Year, that muſt make a Settlement, 


Honiton & Colliton in Com Devon werſm 
S. Mary Arches in Civie Exon. Hill 
8 Annæ, No 12. F 


Honiton gave a Certificate with one Abs 
Pariſh of St. Mary Arches, where becoming 


of two Juſtices, and by vertue of the Cert: 
ficate to Honiton Pariſh; and Hositon, bf 
Order of two Juſtices, doth ſend the Man 
and his Family co Colliton, as the Place c 
their laſt legal Settlement. Colton appeal 
to the Seſſions, and there the laſt Order d 
the two Juſtices is ſet aſide, alledging, Tha 
the Certificate is an Eſtoppel, and conciuſi 
on Honiton Pariſh to remove them to an) 
other Pariſh, Theſe Orders are remones 
by Certiorari, and the whole Court were d 
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and won that Pariſh, that gives ir againſt all 


other P ariſhes whatſoever ; for otherwiſe it 
would open a wide Door for Contention, 


ole e Pariſh by their Certificate having own- 
ure, ed them for their Inhabitants, . and there- 
ire muſt provide for them. Adjudged 


ichaelmas, 9 Anne. 


hat Paſ. 10 Anne. Im?  Paroch. Biſhop Wal- 
tire i cham &* Paroch* Foram in Com Eſſex. 

or 4 . | 

7 It was in this Caſe alledged to be a ſtand- 


g Rule in this Court, That if upon an Ap- 
pal, the Order of two Juſtices is either af - 
med or quaſhed upon the merits of the 
fe, that it is concluſive between the two 


| 1 Paroch. de Rickmanſworth in Com Hert- 
e ford. & Sr. Giles's in Com Middleſex. 


An Order of two Juſtices, to remove a 
ild from the Pariſh of Rickmanſworth to 
ie Pariſh of St. Giles's, as being the place 
of his Birch, the place of his Father's laſt 
egal Settlement being unknown; for where 
be Father's place of laſt legal Settlement, 
{ a Legitimate Child, is not known, there 
he Chill may be ſent to the place of its 
dirth, as well as of an illegitimate one. 


er dl 
Tha 
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ulm poor Children oug | o- | 

| | Idren ought to be kept and pro- vide Titi 
. ded for by the Pariſh where they were — 
a m. and not where the Parents die in 
5 anſitu: Becauſe the Place of Birth is a 


: cling the Children in a Place certain, and 
01 g n 0 | 


Pa- 
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ing. So reſolved by Sir William Jones an 
by 5 Car. 1. Bulſtr. Rep. 2. p. 35 1, 352. 


| fizes, 11 March, 14 Car. 1. in the Caſe 


Houſe of Correction, to be there kept ar 


vas laſt ſertled. Reſolved by Judge Jo 


_ reſolved by Judge Jones. Bulſtr. Re. 


or to give any Perſon Means to live ( 
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Parents wandering with them afterward 
will not alter the Caſe; nor dying there 
cannot be ſaid to make a ſettling, to ſub 
je& the Pariſh where the Parents die u 
provide for the Children: But they ar 


to be fent to the Place of their Birth z | 


but the Place of Birth or the Place of thei 
laſt Habitation (if the ſame can be know) 
are in Judgment of Law the Place of ſe 


Sir Fames Whitlock at Stafford Aſſizes, 28 
e ſame Caſe 0 at Worceſter l 


the Vill of —_ againſt the Vill of bi 
born. Bulſtr. 2. 


357 
If one big 25 Child be ſent to the Hol 
of Correction, and there (he is delivered 
the Child, the Child is to be ſent to the f 
rith from which the Mother was ſent tot 


provided for, this being the Place where 


at Worceſter Aſſizes, II March. 14 Car 
Bulſtr. Rep. 2. p. 358. 

The Houſe of 1 is for the Po 
of a Pariſh who refuſe to work, there the 
are to be whipped, and ſet on Work. 


« 3 
I the Juſtices of Peace in Seſſions me 
an Order for a Pariſh to provide a Hol 


who is not impotent, but able to work, 
hach an Eſtate: That Order is againſt LL 


4 


Pooꝛs Settlements, 8c; 


wh 146 reſolved by Judge Wbithck at Here- 
u afizes, 18 March, 7 Car. . in the 
by ik of the Vill of Kimmaiton againſt the 


il of Luyſtas, upon Statute 43 Elix. ca. 2. 
* fr. Rep. 2. p. 347. Keb. Rep. pt. 2. p. 643. 
75. The King againſt Davs. Term. Paſch. 
ace. 2. B. R. S. P. 
aug 4n Order of Seſſions made at Derby ſor 
rents to relieve their poor Children, was 
d bed, becauſe the Juſtices at the Seſſions 
not make the Order, but had appointed 
her Juſtices to do it, who made the Or- 
Which Order was void; for the Juſti- 
$ at Seſſions can't transfer their Authority 
er to * Term. Mich. 24 Car. 1. 
R Style's Rep. p. 154. - 
he ade B. tired a Maid-fervant 
ra Tear: ſhe fell ſick, the Maſter tyrn'd 
out of his Service: She in her pafſage 
m B. where ſhe was a hired Servant, to 
where ſhe was born, Begged for Relief; 
was ſent as a Vagrant to H. where ſhe _ 
s born. H. ſent her back to B. and B. 
cured an Order of Seffions to ſettle het 
H. This was removed by Certiorari; 
the Court ordered her to be ſettled ac 
where ſhe was a hired Servant, and not 
H. where ſhe was born. Term. Mich: 
49. Style p. 168. Pariſh of Hardingbam 
anſt the Pariſh of Briſtey. 
Motion was made to diſcharge an Or- 
rol Seſſions made againſt a Feme Covert, 
keep a Grand-child of hers, becauſe a 
me Covert was not bound by ſuch an Or- 
. Rolle, Chief Juſtice, anſwered, That her 
02 Har- 


ans 


child by the Statute : But diſcharged | 


p. 283. Sinke's Caſe. 
Seſſions, for the ſettling a poor Perſon 


Warrant of two Juſtices, which had he 
confirmed upon an Appeal to the Seſliy 


29 Car. 2. B. R. Ventri Rep. 1. p. 310. 


| becauſe it was only ſaid lately ſettled, : 


Husband is bound to keep his Wife's Gran 


Order, becauſe the Husband was not cha 
ed by it. Term. Trin. 1651. Style's | 


It was moved to ſet aſide an Order 


a Town, which had been ſent thither þ 


But the Court would hear nothing of t 
Merits of the Cauſe; the Order of Sefſi 
being in ſuch Caſe final, unleſs there 
been an Error in the Form. Term. P 


Anonymous C aſe Trin. 5 Anna. - 


A Motion was made to quaſh an Ori 


not ſaid to be where he was laſt leg 05 


ſettled: Quaſhed., 
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1 Statute of 43 Eliz. ca. 2. that 
enables Juſtices of Peace, where a Pa- 


ax the neighbouring Pariſh; the words be- 
ng, Any other of any other Pariſh; it 
as reſolved, That the Juſtices of Peace 
night impoſe the Charge upon any of the 
habitants of the Neighbouring Pariſh, and 
ere not obliged to put a general tax upon 
he whole Pariſh. Term. Mich. 32 Car. 2. 
R. Ventrus Rep. 1. p. 350. | 
Parſons are to be charged to the Poor; as 

* Wi: Chief Juſtice ſaid, it had been agreed 
Wo by all the Judges of England in Serjeant's- 


by. 3. p. 255. Pl. 90. 
One Fletcher a Widow, having ſeveral 
children by her former Husband, who liv'd 
the Pariſh of St. Buttolph without Algate; 
ich Pariſh lies in two Counties, viz. Lon- 
and Middleſex, marries a ſecond Huſ- 
nd, and then they put out the Children 
Nurſe at Exfield in Middleſex: And then 
Mother dies, and after her the Father. in- 
w: The Nurſe applies her ſelf for Mo- 
to the Pariſh of St. Buttolph, which hath 
e Churchwarden, and ſeveral Overſeers 
the Poor of the County of A4iddleſex and 
y of London, and the Pariſh Rates are 
eral, The Woman lived and died in 
lat part of the Pariſh which lies in Middle- 
O3 ſex 


ith is unable to provide for their Poor, to 


Term. Trin. 25 Car. 2. B. R. Reb. 
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ſex; who contended with the other part q 
the Pariſh which lies in London; and upo 
Application to the Quarter-Seſſions in Mi 
aleſex, the Juſtices of Peace there order 
ed, That that part of the Pariſh which wa 
in London ſhould go _ Charge in rel 
ving theſe Children.: And that part of thi 
Pariſh which is in London not ſatisfied ni 
the Order, applied themſelves to the G20 
Delivery at the Old Baily; and there it wa 
reſolved by Pemberton, Chief Juſtice, D. 
ben and other Judges there, That without 
any particular uſage to the contrary, the 
Parith in both Counties ought to contribu 
their Shares towards the relief of the Chil 
dren ; becauſe the Statute of 43 Elis. a. 
names only Pariſhes : But in regard it wa 
made appear, That each part of that Pa 
riſh had diſtin Officers, and made d 
ſtin& Rates, and had uſed Time out 0 
Mind to make diſtin Accompts to tit 
Juſtices of each County, the Court di 
look upon each Diviſion as a ſeveral Pariſh 
and thereupon ordered, That that part 
the ſaid Pariſh which lies in Middleſex (hi 

y the Nurſe, and provide for the futut 
for the ſaid Children. And it was reſolve 
That no Notice can be here taken of ti 
place of the Birth of the Children, but d 
their laſt Settlement by 43 Eliz. ca. 2. b 
cauſe they are only poor Children and nd 
Vagabonds : But they which are Rogue 
or Vagabonds within 34 Elix. ca. 4. {il 
he provided for by the place where 


We a 
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ere oy I” Mich. 34 Car. 2. B. R. 
1 mond 8 Rep. p. 476, 477. 
* Order Ns at the Seſſions of the 
deriMfeace in London, That J. M. ſhould main- 
in his Daughter, and allow her 20 d. a 
ele eek to maintain her; and the ſame was 
 thWquaſhed, becauſe it did not appear by the 
n order, That ſhe was unable co Work, or 
at ſhe was Sick, Aged, or Impotent, and 
therefore not within the Statute 43 Elix. 
R 13 I. 3. James Mendoxa s Cale. 

In a City, where one Pariſh is not of Abi- 
y to relieve their own Poor, the next 
Pariſh being of Ability are to be contribu- 


bwance made for their Relief; and where 
he firſt Cauſe doth ceaſe for the having 
if ſuch Relief, as if their Poor do decreaſe and 
ir Pariſh is grown to be of Ability, the Con- 
ibution there ſhall ceaſe, or ſhall be leſ- 
ned accordingly, as the Caſe ſhall require: 
if their Poor decreaſe, or the Poor and 
hey of the other Pariſh adjoining doth in- 
teaſe, Reſolved by Judge Jones at Wor- 
fer Aſſizes, 29 July, 8 Car. 1. in the 
ie of the Pariſh of St. Peters in Worceſter 
painſt the Pariſh of St. Helens there. Bulſtr. 


Wh. 2. p. 352. = 
Reſolved by all the Judges of England 


dents for Relief of the Poor ought to 
e made according to their viſible Eſtates, 
al and Perſonal, which they have and en- 


it, and not having oY regard to any other 


ry to aid them herein, by a Weekly Al- 


pon a Reference to them, That the Aſſeſ- 


in the Town, or Place where they inha- 
Eſtate, 
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Eſtate, which they have in any other Place 


or Town. And alſo to tax and aſſeſs the 


Occupiers of Land within the Town, or Pa. 


riſh only, and not the Leſſors or Owners of 
the Lands. And accordingly it was fo re. 


ſolved by Haug bion and Croke Judges of A. 


ſize, in the Cate of the Town of Boſton in 


Lincolnſhire, at the Aſſizes at Lincoln, 11 
May, 9 Car. 1. Bulſtr. Rep. 2. 5. Tig. 
The Caſe of Needbam, Barking and Durs 


L . SAvtgin Suffolk. The Caſe was reterred b 
| 0 s re y the 
174%. ee, ſereral Fariſhes to the Lord Chief Juice 


Holt, who ordered it to be moved in Cour. 


The Queſtion was this, Whether a Farmer 
ſhall not be charged to the Poor's Rate for 
Stock, as well as a Shop-keeper ſhall for the 
Goods in his Shop? Sir James Mountagu 
for the Farmers, alledging that the Act ſays 
That the Inhabitants ſhall be taxed accord- 
ing to their Abilities: But that cannot be 


underſtood to be intended, that the Farmer 


ſhall pay for Plows, Harrows, Waggons, 
Carts and Horſes, Oxen and Sheep; what 
is the Land without theſe neceſſary Goods, 
for the manuring and improving of it? And 


if he muſt pay for theſe, - then in effect he 
pays twice for one and the ſame thing, for 


he pays a pound-rate according to his Rent; 
and if he muſt pay for the Things above. 


mentioned befides, then he pays twice one 


and the ſame, for the Poors Rate is over 
and above the value of the Farm, for which 
he pays a Rack-rent to the Landlord. Mr. 
Serjeant Witaler on the other Side alledg- 
ed, That the Tradeſmen were never taxed 


Pooꝛs Taxes. 


in this Place before, and why is not the 
farmer to be taxed for his Stock as well as 
the Tradeſman is for his? For the Act ſaith, 
Erery Inhabitant is to be taxed according 
to his ability; but in the Act it is not ſaid, 
that any Stock (hall pay at all. It was ob- 
ected on the other Side, That the yearly 
Aleſſment does lay a tax on all Stock; but 
den after faith, Except Stock upon Land in 
rn, the Hinds of the Farmers; which ſhews, 
y the That Stock was never to be charged, be- 
Rice MM cauſe the Land was paid for in the Land- 
zurt, tax; and if the Stock upon that Land 
mer i (hould pay, it would be in effect to make 
for Ml the Land pay twice, for what is the Land 
r the but the Profits of the Land? And how can 
api the Profits of a Farm be gathered in but by 
avs Stock ? And I never heard that a Farmer 
ord- Ml ever paid a Rate for Stock upon the Land: 
be But if a Farmer dies, the Party to whom it 
mer comes ſhall pay for it, becauſe it is ſevered 
ons, from the Land in another's Poſſeſſion. Then 
hat as co the Uſage, if you go into Towns 
ods, MW you will not find that the Tax upan the 
and Poors Rate is made according to the Houſes, 
he but according to the ability of the Inhabi- 
for I tants, neither have they any reſpect but to 
ent; the Land according to the Rent; they ne- 
ve- ver rate the Stock upon the Land, but the 
one Land it ſelf: Suppoſe a Gentleman takes a 
ver Houſe at Highgate,he is only rateable there, 
ich WM according to the Subſtance of the Rent. 
Vir. Lord Chief Juſtice Holt asked, How _ 
dg: came to rate in reſpect of Stock, when the 
ed Ad of 43 Elia. mentioneth no ſuch Thing? 
N | And 


And the Judgment of the Court was, That 
a Farmer ſhall not be taxed to the Poor 
for his neceſſary Stock, according to the 
Land that he holds; but if he hath a ſuper. 
abundant Stock (id eff) more than the 
Land he doth hold, maintains or doth 
require, there he ſhall be taxed for that ſu. 
perabundant Stock. But the Lord ChiefJu. 
ſtice was of Opinion, That one was taxable 
as well as the other: The other three 
Judges were not of that Opinion. 


vide Title Oberſeers, ante. 


Rape. 

the T HE Husband may proſecute for a 
Rape upon his Wife, tho' ſhe be dead, 

ſu. and tho ſhe be divorc'd, cauſa frigiditatis. 


Ju- Micb. 43 Ed. 3. f. 3. 4. Pl. 15. Lib. Aſix. 44. 
ble f 285. 5. Pl. 12. | 2 9 


Rates, vide Pao. 


If, 


Recognizance. 


H E King cannot take a Recognizance 
for he cannot be a Judge, but ought 
to have Judges under him. None can take | 
a Recognizance but a Judge of Record, or 
by Commiſſion, as Judges of both Benches, 
Juſtices of Peace, and the like. Conſerva. 
tors of the Peace, by the Common Lan, 
eannot take Surety of the Peace by Recop- 
nizance, but by Obligation. The ſame Lan 
of a Conſtable. Br. Abr. Tit. Recognizance, 
No 14 Br. New Caſes f. 112. a. Pl. 511. 


Recuſants. Vide Papiſts. 


Py = > DJ = 9. > hH])rwrC Ol 


Re: 


of 


_  Reſffitution, 


Steals Cattle and ſells them at C. in 
an open Market ; and immediare- 
ly H.is apprehended by the Sheriffs of C. 
and they ſeized the Money: And after- 
wards H. was arraigned ang hanged at the 
Proſecution of the Owner of the Cattle. 
Agreed by the Court, That the Owner 
ſhall have Reſtitution of the Money. Noy's 
Rep. p. 298. Harrs's Caſe, | 

Vide Kelynge's Reports, p. 35, 48, and 50. 
where Reſtitucion of ſtoln Goods ſhall be 
awarded to the Proſecutor, notwithſtanding 
a Sale in Market-Overt. 
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8. 


Regratoꝛs, Foꝛeſtallers, and 
Nngrollers. 


Gal is a Victual, and the buying and ſel. 
ling thereof is within the Statute 5 & 6 
E4.6. ca. 14. For it is not only of Neceſſi- 


ty of it ſelf for the Food and Health of 
Man, but it ſeaſoneth and maketh whole. 
ſome Beef, Pork, Cc. Butter, Cheeſe, Cc. 


and other Viands. Co. 3 Inſt. ca. 89. p. 199, 
Term. Mich. 7 Car. 1. Cro. Car. p. 231. 


Pl. 12. The King againſt Maynard. 


Apples are not within the Stat. of 5 & 6 
E4.6.ca.14.Reſolved upon a Writ of Error in 
the Exchequer=Chamber. Term Micb. 6 Fac. l. 
Co. Li. 13. p. 18. Pl. 6. Baron and Buys 
Caſe. Cro. Fac. p. 114. Pl. to. S. C. and 


S. P. by the Name of Braddon verſus Boner. 


Hill. Term. 1649. Rolle was of Opinion, 
That Apples were not Victual within the 
Statute 5 & 6 Ed. 6. ca. 14. Term. Paſch, 
35 Eliz. Moor's Rep. p. 595. Pl. 8 10. 
Davs was indicted and convicted for in- 
oſſing and ſelling Salmons: And the In- 
ictment was removed into B. R. and it 
was remanded: For tho' the Fiſlhmongers 
may buy to carry on their Trade, yet they 
muſt not ſell at unreaſonable prices. Term. 
Paſch. 12 Fac. 1. Rolle's Rep. p. 11. The 
King againſt Davis. Term. Trin. 9 Car. 1: 


Co. Car. p. 314. Pl. 6. Fm Caſe. The 


Gme Caſe is reported by Fones 1. p. * 


D 


Regrato2s, Fozeſtallers, &c. 


An Information was preferred againſt one 
fray for Foreſtalling: He confeſſed the 
fact, and prayed the Court to mitigate the 
fine. And upon this the Court took this 
difference, That if the Statute aſcertains a 
Sum for the Delinquent to pay, and does 
not refer it to the Diſcretion of the Court, 
the Court cannot make any Mitigation; 
But otherwiſe where the Statute doth not 
preſcribe a certain Sum, bur faith it ſhall be 
the double value, or the like. And upon 
producing Precedents, and reading the Act 
of 5 & 6 Ed. 6. ca. 14. Coke ſeemed to in- 
cine, That the Penalty might be mitigated, 
becauſe the Forfeiture is double the value. 
Term. Paſch. 13 Fac. 1. Rolle's Rep. 1. 
194. Pl. 34. The King againſt Wray. 

H. was indicted upon 5 & 6 Ed. 6. ca. 14. 
jor Foreſtalling of Lead; and becauſe it did 
not appear by the Indictment, that he bougtit 


tas it was carrying to Market to be fold, 


s it ought to do, the Inditment was 
quaſhed. Term. Mich. 14 Fac. 1. Rolle's 


Rep. I. p. 42 1. Pl. 9. 
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An Information for ingroſſing divers heaps , Bulſtrode 
of Corn: Not good; becauſe it is not ſuffi- 317. S. C. S. P- 


cently aſcertain'd what the quantity was: 
Had it been ſaid of ſuch a value, it had been 
good. Term. Hill. 12 Fac. 1. Rolle's Rep. 
h 134: Pl. 14. The King againſt Gonl/- 
wough. | 1 

The ſame Point as to Hay and Straw up- 
on an Indictment. Term. Mich. 10 Car. 1. 
Cro, Car. p. 380. Pl. 7. 


In 


1 


Vide Brownlow*s Rep. 2. 


Regratozs, Forettallers, dee 


In an Information for ingroſſing Butter 


and Cheeſe; the Information ſeis forth 


the quantity and value of the Butter and 
Cheeſe; and prays the double value, but 
does not ſay what the double value amount. 
ed to, and good; for 1/. It is ſufficient to de. 


mand the value in general, without mention. 
ing any Sum, and the value is to be en- 


quired by the Jury. 2dly. The Informer de. 


manded by his Information the Moiety for 


himſelf, and ſaid nothing of che King's 


| Moiety, and well enough, for the Informer 


is to have his Moiety firſt. Term. Paſch 


3 Car. 1. Jones 1. p. 156. Pl. 1. Bedie againſ 


Alpe. 


At the Seſſions of the Peace held at Nur 


wich 16 Fac. 1. There was an Informatic 
preferred againſt A. being a Grocer, for in 
groſſing 400 Quarcers of Wheat, Cc. The 
Defendant pleaded Not guilty; The jus 
found the Statute 5 & 6 Ed. 6. ca. 14. a8 i 


relates to Ingroſſing, and as to 380 Quarters 


Not guilty; and as to 20, That the Defendar 
was a Starch- maker, and he made thi 
Wheat into Starch. This was removed bj 
Certiorari into B. R. and Judgment was gl 
ven againſt the King and the Informer, ſo 
buying Wheat to convert it into Starch, 
not within the Statute. Bridgman's Rep. p. 
| 2. p. 108. Mid 
9 Fac. 1. Croſs verſus W:flwoed, not (ettlet 
in this Caſe: But Vide Bridgman's Rep. p. 4 

It was ſaid by Hobart, 


and Winch in C. B. That if a Man hath 6] 
Licence for Foreſtalling upon the 5 & 


Chief Juſtice 4 


Regratoꝛs, F ozeſtallers, & c. 
Ed. 6. ca. 14. he need but only recite that 
Statute in his Pleadings, without the plead- 
ing the 13 Eliz. ca. 25. for the Licence is 
grounded only on 5 & 6 E4. 6. and the 13 
Es. only qualifies the Perſon. Noy's Rep. 


2 
; An Information was brought upon 5 & 6 
Id. 6. ca. 14. for buying of Seed. Corn, ha- 
ing ſufficient of his own, and not bringing 
ſo much into the Market of his own Corn. 
| was delivered for Law, That a Contract 
in Market, for Corn not in the Market, or 
which was not there that Day, is not within 
the branch of the Statute : But if Cornor 
Grain be in the Market, altho' that the 
Contract be made in a Houſe out of the 
Market, and delivered to the Vendee out 
of the Market, yet it is within the Statute: 
Anderſon (aid, That the Market (hall be ſaid, 
the place in the Town where it hath been 
ud to be kept, and not every place of the 
Town. Term. Hill. 29 Eliz. Godb. Rep. 
137. Pl. 149. 

H. was indicted for Foreſtalling of But- 
ter: To which Indictment, upon a Writ of 
Error, Exception was taken, That it doth 
not appear that the Indictment was at the 
uarter-Seſſions, but only at the general 
&fſions. Rolle, Chief Juſtice, ſaid, It might 
de intended the Quarter-Seſſions. Term: 


ac. 165 1. Style's Rep. p. 260. 

J. S. was indicted and 27 others of C. 

or that they ingroſs d magnam quantitate 

Praminss & feni apud C. with an intent to 

ll it, and make it the dearer. Two Ex- 
P eeptions 


| 
| 
| 
| 
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Regrato2s, Foteſtallers, &c. 


ceptions taken to the Indictment, x, Becauſe | 


it is not alledged, That quilibet eorum ingroſ. 
but it was not allowed, for they may all 
Ingroſs together. 2. Becauſe it is ſaid, That 


they ingroſs'd a great quantity of Hay and 


Straw, but do not fay, How many Loads 
of Hay and how many of Straw, which is 
uncertain ; and for this the Indictment was 
quaſhed. Term. Mich. 10 Car. 1. Cro. Car, 
p. 380. Pl. 7. | 


Dom Reg verſms Roberts & al. Miller:. 
| Paſ. 6 Annz. 


Indictment for conſpiring to raiſe the 
price of Corn; and moved to quaſh it, be- 
cauſe it was Without addition of place, but 
faid Millers in general: quaſhed, 


lots, Routs, &c. 


unlawful Aſſembly, when it is done, nor Ne. 66 
award any Proceſs for it, not otherwiſe 
meddle with it in the Nature of a Riot or 
Rout, Bur if one Juſtice of Peace do hear 
of any Riot, &c. he alone with his Servants 
may go the Place, and if he find any riot- 
ouſly garhered together, he may arreſt them 
to find Sureties for the good Behaviour. 
Term. Mich. J Ed. 3. f. 18. a. Pl. 12. Term. 
Micb. 14 H. 7. F. 7. b. Pl. 19. Rellew. Rep. 
F. 41. 4. Pl. 6. „ 
He may diſarm them, and keep them till 
they be cool, and commit for want of 
dureties: But if he do not immediately 
commit to Priſon, and any Time paſs, he 
cannot afterwards comm̃it alone; If he 
comes to a place where he underſtands fome 
Perſons will repair to commit a Riot, &. 
he may leave his Servants there to reſtrain 
them; and if they commit a Riot, & c. to 
arreſt them to find Sureties. And if he hears 
of a Riot, &. when he is ſick, he may 
ſend his Servants to ſuppreſs it, or bring the 
Nioters before him, or ſome other Juſtice; 
to find Suteties, &c; He may alſo by 
Word only, without Warrant in Writing, 
command his own Servants, of any of them, 
to apprehend. thoſe who are about to com- 
mit a Riot, &c. in his Preſence: And — 
1 f- 


NE juſtice of Peace alone can nei- Mich. Terri. 
ther make enquiry of a Riot, Rout cr 2649. Style's 


Riots, Routs, &c. 


Servants may juſtify the apprehending of | 


them, tho' they be fled out of his preſence, 
Term. Mich. 14 H. 7. F. 7.6.8. 4. b. 9. al. 


Pl. 19. | 
- If the Juſtices of Peace have no Notice 


of the Riot, Cc. they do not incur the pe. 
nalty of 100 J. unleſs it be ſome great, 


notorious, and very dangerous Rout, which 
by common Intendment, every Perſon in 
the Neighbourhood may take Conuſance of 
Term. Hill. 4 Eliz. Dyer f. 2 10. b. Pl. 25. 

The Month within Statute 13 H. 4. ca.). 


1s not to be confined to 28 Days, but to 


the Almanack Month, becauſe it is not a 
Penal Statute, but only directory of the 
Puniſhment of an Offence at Common Lan. 
1 Siderf. p. 186. Term. Paſch. 16 Car.2, 
B. R. The King againſt Couſins & al. 

A Riot is where 3 or more do an unlay- 
ful AR, as beat a Man, enter upon his Poſ- 
ſeſſion, or the like : An unlawful Aſſembly 


is, where People meet together to do an un- 


lawful Act, but do not do it; and if after 
they are met, they ſhall move or go for- 
wards, towards putting the fame unlawful 
Thing in Execution, whether they do it or 
not, this is a Rout, and puniſhable. Br. 
New Caſes 112, 4. Pl. io. _. 

H. and twoothers were indicted for a Rel- 
cous, /c.That they riotouſly afſembled them- 
ſelves and made a Reſcous. One was acquit- 
ted, and the other two found guilty of the 
Premiſſes, which is to be intended of the 
Riot and Reſcous: And becauſe two car- 


not make a Riot, for there muſt be three 
| | at 


Riots, Routs, &c. 


at leaſt, the Indictment was ruled naught. 


Term. Mich. 2 Car. 1. B. R. Benloe's Rep. 


5194. Harriſon's Caſe. 

An ladictment was taken before two or 
three Juſtices of Peace our of Seſſions, for 
a Riot, contrary to the Statute of 13 H. 4. 
ca. 7. And Exception taken to it, becauſe 
the Enquiry concerning it was not within 
28 Days after the Offence committed. But 
agreed by the Court, That this is not a Pe- 
nal Law, but is only directory of the Pu- 
niſhment of an Offence, which is fo by the 
Common Law. And as to the Month, they 
aid, it ſhould not be confin®d to 28 Days, 
hut to the Almanack Month. Term. Paſch. 
16 Car. 1. B. R. Siderf. 2 186. Pl. 9. 
The King againſt Couſins & al. 

J. C. and others were convicted in the 
County of Durham, upon the view of J. AA. 
and V. B. Eqs. two Juſtices of the Peace, 
and N. C. Eq; the Sheriff of the fame Coun- 


ty, of a Riot contra formam Statuti de 


13 H.4.ca.7. and they were fined by the Ju- 
ſtices, viz. F. 20 l. and S, and the reſt  /. 
a piece, but the Sheriff did not join in ſet- 
ting the Fine. A Writ of Error brought, 
and two Errors aſſigned. 1. It doth not 
appear, That the Defendants were convicted 
by the view of the Juſtices. 2. The Sheriff did 
not join in the fining them. And the Sta- 
ute faith, That the Sheriff is to be joined 
In the whole Proceedings. And for theſe Er- 
tors, the Judgment was reverſed. Term. Trin. 
2 Car. 2. B. R. Raymond's Rep. p. 386. 
The King againſt Wiliam Tempe and 
others. * 


Rob 
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Robbery, 


NE B, and another came in the Night. 
, time to a Tavern in London to drink, 
and after they had drunk, B. ſtole a Cup, in 
which they drank in a Chamber of the faid 
Houſe ; the Oyner of the Houſe and Cup, 
his Wife and Servants being in the Houſe. 
Agreed at the Seſſions at the Old Baily, That 
this was not Burglary but Robbery, with- 
out benefit of Clergy, within Statute 5 &6 
Ed. 6. ca. 9. Popb. Rep. p. 84. Bayne's Caſe, 
Kelynge's Rep. p. 68. 7 contra. V. ide infra. 
A Man robb'd another of 49 5. upon the 
Highway; ruled to be no Robbery, unleh 
it be found that the Perſon was pur in fear, 
Term. Trin. 5 Elix. Dyer f. 224. C. Pl. zo. 
Chief Juſtice Rolle fad in the Caſe of one 
Wright, That if a Man's Servant be robbd 
of his Maſter's Goods in the Sight of his 
Maſter ; this ſhall be taken for robbing of 


the Maſter. Styles Rep. Term. Hill. 1651. 


p. 318, 319. S. P. And if one caft away 


his Goods, to ſave them from a Robber, 


and the Robber take them up and carry 
them away ; this is a Robbery done to his 
Perfon. Term. Mich. 1649. Styles Re. 

BEST 5 Hes 5 5 
{ P. kept an Ale houſe, and E. P. was his 
Servant, who ſaw her Miſtreſs pur Money 


in a Trunk, two pair of Stairs, and lock'd 


her Trunk. E. P. combin'd with two Men 
fo rob her of che Money: And in order 
"es | 4 .. - 8 ; pay 15 ; there 


Robbery, 


thereunto, thoſe two Men came into the 


Houſe to drink, and found fault with all 
the Rooms below Stairs, and ſo were had up 
two pair of Stairs, the next Chamber to 
that where the Money was; and E. P. came 
to them, and they broke up the Trunk, and 
took away 60/. in Money. Chief Juſtice 
Kelynge, Judge Twiſden and Wylde were of 


Opinion, that this is but Felony, and does 
not make an actual breaking of the Houſe : 


But in that Caſe, if they being in the Houſe 
break open any Chamber Door and ſteal 
Goods ; this is an actual breaking of the 
Houſe : Or if they break open any thing 
which is fix'd to the Freehold, as a Cup- 
board, Door in a Wall, &c. At the Sel: 
fions at the Old Baily, 11 Fuly. 8 Car 2. 
Relynge's Rep. p. 58. Thomas em, Jobn 
Girlans and Elizabeth Powel's Caſe. 

Of neceſſity there muſt be ſomewhat to 
diſtinguiſh a Robbery in a Houſe, from 
that which is but meer Larceny : And this 


is one, wiz, the Larceny, is only fraudu- 


lent, without any actual Force, and a Rob- 
bery is done with Force: And this will ap- 
pear by examining the Nature of Burglary, 
which is the robbing a Houſe by Night, 
there muſt be Force committed, as the 
actual breaking a Houſe makes it Burglary; 
For if the Door of a Houſe be open, and 
a Thief enter in the Night and ſteal Goods; 
This is only Larceny and no Burglary, be- 
cauſe there was no Force, which is that 
#hich diſtinguiſheth Robbery from Felo- 


Ny, 
P 4 Now 
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216 | Robbery. 
Nov the Force which will make a Rob. 
bery of a Houſe, may either be an 2Qual 
breaking of the Houſe, or an Aſſault upon 
the Perſon. Kelynge's Rep. p. 68, 69. 


Rogues, Vide Uagabonds, &. I 


"Boca, Scold. 


Lob. 
tual 


pon 


ld 


Stolding. 


Dom Reg ver ſas Houſton & a. Trin. 
5 Annæ. 


Ndictment againſt two for Scolding, and 

moved to quaſh the ſame, becauſe the 
Kolding of the one cannot be Scolding of 
the other, and then the Crime cannot be 
vint. But the Court would not quaſh it, 
but put the Defendants to demur, and ſaid, 
That to make this a Crime indictable, there 
nuſt be ſeveral repeated Inſtances before 
they can be indicted for common Scolds, 


Settlements, vide Pooz 


Silk-Th:owers. 


Fon a Certiorari directed to the Lor 1 

Mayor of London, for all Orders be- 
him made againſt one B. he return'd, That 
by vertue of the Statute of 13 & 14 Car.2 
ca. 15. for the regulating the Trade of Silk 
Throwing, he had convicted B. for buy 
ing of Silk of the Winder, upon the Oat 
of the Seller, and had adjudged B. to py 
the value to the Owner, and his Charges 
Exception was taken, That the Seller wa 
particeps criminis, and ſo no competent Wit 
neſs. 2. That Judgment ought to be give 
againſt the Seller, for the Act makes him a 
Olfender alſo. But cheſe were both diſa 
lowed, and the Return ruled to be good. 
Term. Paſch. 33 Car. 2. Jone's Rep. 2. p. 155 
The King againſt Beniſon. | 


Dutety (006 


Surety koꝛ the Peace. 
HE Surety of the Peace is diſcharg- 


heath of the Recognizor and Recognizee, 
it be not forfeited before Term. Mich. 
1H. 7. F. 1. a. Pl. 1. 1 Mar. Br. New Caſes, 
98. a. Pl. 448. 

If one be bound to the Peace, and after- 
ward do threaten J. S. to his Face, and in 
his Preſence, to kill or beat him; this is a 
reach cf the Peace, and a forfeiture of his 
Recognizance : Otherwiſe if he threaten in 
tis abſence, unleſs he lies in wait, and then 
tis. Term. Hill. 18 Ed. 4. f. 28. a. Pl. 24. 
Term. Mich. 22 Ed. 4. F. 35. b. Pl. 16. P 1 
m de Pace F. 22. Pl, 83. 


may be forfeited by the extraordinary num- 
her of People which the Recognizor hath 
attending upon him, or wearing more or 
ther Weapons than he before uſually did, 
or are meet for his Degree or Eſtate, or by 
uſing vigorous or terrible Words or Threa- 
terings, tending or inciting to the breach 
ef the Peace, or demeaning himſelf in his 
behaviour, Company or Geſture, or doing of 
any thing which ſhall tend to the breach of 
the Peace, or to put the People in dread or 
fear. Term. Mich. 2 H. 7. F. 2.b. Pl. 7. Vide 

ty WY nd Bebaviour ante. thy | 
But to a forfeiture of a Recogni- 
27:ce of the Peace, there muſt be an aQu- 
a breach of the Peace by an Affray, Bat- 
EE 1 tery, 


ed by the King's Death; ſo doth the 


Note, The Surety for the Good Behaviour 


29 
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Pl. 24. by Croke and Bryan. Term Mi 


Surety fo2 the Peace. 
tery, or the like. Vide 2 H. 7. and B 
Rep. 2. p. 199. Stamp and Hyde. Term. Mic 
18 Fac. 1. Term. Hill. 18 Ed. 4. f. 28. 


22 Ed. 4. F. 35. b. Pl. 16. 

A Man bound to his Good Behaviour 
arreſted on ſuſpicion of Felony, and eſcapes 
that is a Misbehaviour, tho” it does not ap 
pear that any Felony was committed. Ten 
Paſch. 26 Eliz. Godb. Rep. p. 22. Pl. 31. 

If a Man finds Surety of the Peace he 
fore Juſtices of Peace in the County, at the 
Suggeſtion of A. and after this A. comes 
into the B. R. and makes Oath, That he 
in doubt of being ill treated by him, and 
prays Surety of the Peace againſt him, be 
is to have it; and upon that a Superſedeu 
to the Juſtices of Peace to diſcharge the 
Bond which is before them. Held by al 
the Judges B. R. Term. Trin. 4 Eliz. Moor 
Rep. p. 43. Pl. 131. 12 8 

Procuring another to break the Peace, i 
a Forfeiture of the Recognizance for the 
Peace. Br. Title Peace. No 20. Br, Nev 


_ Caſes, f. 77. a. Pl. 351. 


Palm. Rep; 


p. 126. S. C. bound to the Good Behaviour: And one of 


Words which amount to a breach of the 
Good Behaviour, ought to be ſuch as tend 
to the breach of the Peace; or other wiſe 
it is not a breach of the Good Behaviour. 
By the Opinion of Mountague, Chief Juſtice, 
and Haughton and Chamberlain Juſtices. 


Term. Mich. 18 Fac. 1. Rolle's Rep. 2: 


p. 199. Stamp and Hyde s Caſe. ' 
H. and J. were upon the Complaint ofs, 


them 


Surety fo2 the Peace. 


them ſaid to S. Thou art a quarrelſome 
fellow, and a ſcurvy Knave. Agreed, That 
this was no breach of the Good Behaviour. 
nm. Mich. 20 Fac. 1. Rolle's Rep. 2. p. 271. 
Stamp verſus Jenkins and Hyde. 

If an Offender be brought before a Juſtice 
oPeace, the Party ought to tender Sureties; 
nd it doth not behove the Juſtice to demand 
t, Noy's Rep. p. 70. Colme againſt Frome. 


Taxes. Vide Poo2. 


Trial. 


HE Lord Sanchar at Meſtminſter 
T Middleſex procures R. C. to kill J. 
R. C. with F. J. kill F. T. in London. R( 
and J. J. were tried as Principals in Ter 
time in London, and convicted; and th 
Lord Sancbar, as Acceſſary, was tried i 
B. R. in Weſtminſter, upon 2 & 3 Ed. 
ca. 24. Term. Trin. 10 Fac. 1. Co. Lik« 
f, 117. a. Lord Sanchar's Caſe. 
lf a Man be feloniouſly ſtricken or poi 

ſoned in one County, and dies in anoth 
County, the Indictment and Trial muſt b 


in the County where the Death doth hap 


pen. Co. 3 Inſt. p. 48, 49. But if the Ad 
which makes up a Felony be committed 
two Counties, this is not holpen by any St: 
tute yet made. Co. Inſt. 3d. pt. p. 73. 


A Man ſteals Goods in one County an, 


flies with them into another County, he ma 
be indicted in either of the Counties. 34 H.8 
Br. New Caſes. f. 54. 4. Pl. 226. | 
Error was brought of a Judgment, give 
at the Seſſions of the Peace at Worceſter, up 
on an Indictment of Common Barret 
where the Party was indicted for a Commo 
Barretor ; and at the ſame Seſſions arraign 
ed thereupon, and traverſed it: And a! 
nire facias was awarded immediately to tr 
it: And he was convicted and inſtantly fine 


40 l. and committed quouſque, &c. A cue 


tiorari was brought, and the Proceeding 
1 8 - removed 


Crial. 
moved, and a Habeas Corpus, and the Par- 
brought up, who would have diſcharged 
ſelf by Exceptions to the Indi&ment; 
it refolved that he could not, becauſe 
dament being given, he muſt bring his 
ſit of Error; which he did: And aſſigned 
Error, That he ought not to have been 
jed the ſame Seſſions, but the next: But 
t allowed, for the Party being preſent, 
yy be tried as well the ſame Day, as at 
nther Time. And preſently after Con- 
ion, the Juſtices of Peace may impoſe a 
ne, and commit to Priſon till the Fine be 
aid, Term. Trin. 14 Fac. 1. Cro. Fac. 
404. Pl. 2. Rice verſus Regem. With this 
wement agrees Co. 4 Inſt. p. 164. Co. 
Inf, 568. Term, Hill. 14 + 5 Car. 2. 
R Siderf. Rep. . p. 99. Pl. 2. The King 
painſt Sadler. It was the Opinion of the 
hurt, That Juſtices of Peace cannot hear 
nd determine the ſame Day, unleſs by Con- 


iderf. I. p. 334. bf 
Te King againſt Brown, where Brown 


of Peace, and tried the ſame Day, and 
Wudgment againft him: Upon a Writ of 
Error the Judgment was reverſed. And the 
durt, after conſidering it, declared, That 
oſtices of Oyer and Terminer, as well as 
a Gaol-Delivery, might try the ſame Day 
mMhout Conſent of Parties ; but Juſtices of 
leace cannot hear and determine the ſame 


no 
raign 
| 2 7 
Ot 
fine 
A Ce 
eding 
novey 


«the Judgment. 


nt of Parties. Term. Paſch. 19 Car. 2. B. R. 


as indicted of Barretry before the Juſtices 


Day, unleſs it be in Capital Caſes, where 
tie Offender is in cuſtody: And they __— 
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Trial. 
If one break a Houſe in the Night, ft 
Goods of ſeveral Men, and be indicted for 
that Burglary, and ſtealing Goods of one 
of the Men, and be acquitted, he cannot be 
afterwards tried for the Burglary, but may 
for the 8 for ſtealing the Goods of 
other Men. By the Opinion of Chief ju. 
ſtice Hyde and Bridgman, Judge Kelynge an 
Wylde, 20 Apr.' 16 Car. 2. At Neugat 
Seſſions. Kelynge's Rep. p. 30. William Tu 
_ Caſe, p. 52. S. P. in Jones and Bevers 
E. K 3 


Cagabonds, Rogues, wWan- | 


HE Hirter ode with a young 

Child, under the Age of ſeven Years, 
ind che Mother dies. Reſolved, That the 
Child is to be paſs'd to the place of its Birth, 
but not as a Vagabond, Rogue or Wander- | 
r; by Sir William Fones, and Sir Tames 
Whitlock, Judges of Aſſize at Stafford, 28 Fu- 
% 5 Car. 1. Bulſtr. Rep. 2. p. 251, 252. 


ant under the Age of ſeven. Years ſhall not 

be faid-to be a Wanderer. 1b;d. * 

A Rogue i is not to be ſent to the Houſe 
Correction, but he is to be whip'd, and 
ſto be ſent ta the Place where he was laſt 
kitled, if the ſame may be known; if not, 
to the place of his Birth. So reſolved by 
Judge Fones at Worceſter Aſſizes, 11 March. 
14 Car. 1. Bulſtr. 2. p. 358. 

— Ahired Servant falls Sick, and the Ma- 
er turns her out of Doors, and ſhe begs in 
paſſing from the Place where where ſhe was 
in Service to the Place of her Birth. This 
s not begging to make her a Vagrant. 
Term. Mich. 1649. Style's Rep. p. 168. Pa- 
*. Hardingbam againſt the P ariſn of 
Bri 

da J. H. was indicked, for Jo he being, an 

. lababitant in B. in Cow M. at H. and other 
Places in the ſame County, was a wandering 
Pedlar, carrying about Wares to ſell in pri- 
vate Houſes, and not in open Markets and 

Q Fairs, 


kefolved alſo at the ſame time, That an in- 


Uagabonds, Rogues, &c. 
Pairs, and ſold ſuch Wares, ſhewing vha 
cb. Cent adh g him , be Vagabond; 
t in to be ; 
for he is a Pedlar and Wanderer within the 
Words and Ns of the — 8 
x8 Fac. 1. Cro. Pas. p. 777. Pl. 5 H 

26 Caſe. ihe cms Caſe is news 
'Rolle's Rep. 2. p. 172. Pt. where it is faid, 
That he was adjudged to be a Vagabond 

within 39 Elie. ca. 4- 


Don R Aufi Inbabitonts of Shell | 
| raſa Hin. Anon, Rf 


n 
l 8 to 8 
in jn Boe one of — bo oo 
a Chil and afterwards went to Cost ſiwell in 
Glouceſterſbire, and left the Child there and 


It ot ow. r 


Whereupon bouri 
9 Complaint 28 on — 


mining of the other Woman, make an Order 
to remove the Child to Sbeling ford; they 
_ adjudgin upon the Evidence of the De 
Woman, to the Place of its Birth ; wher 
as it ſhould have been to the Place of de 
_— laſt legal Settlement, the 2 
unknown. Whereas it was ob) 
„it was not ſet forth er adjodgn = 
— a Baſtard- Child, ſed vum allocatur. 20 
Odjection, No Adjudication of its bein 
likely to become ble. Bue to th 
the Court ſaid, le is an y Conſeque 
| becayſe it was ſaid te be but two Years ol 
as to the 3 Pn 13 Car. u. being bor 


. EINER 


Aagabonds, Rogues, Sec. 


1 Pariſh doth not make a Settlement, * 


born in lawful Matrimony, for there it muſt 
follow the Settlement \ the Father : And 
3 1 —— 
being upon aint, it t 

lore oughe to follow the | But the 
Court Heid, This was a Settlement by Birth, 
il the Parents Place of Settlement could 
e diavered : Therefore the Order — 
wnfirmed, l did oy 15 
twas a Be judged 
Am RR N 


* 
- 
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FFT 
HE greateſt part of the Juſtices re 


I dent within the County ought to d 4% 
preſent at the rating Servants Wages ; and ©; 
if they be not, all that is done is void. 7 
The Juſtices are alſo to call to them ſꝗ 
grave Men of the County, and without p 


them they cannot rate Servants Wapes 
For the Statute ordains, 1. That they (hal 


call ſuch to them. 2. That they ſhallcon Lab 
fer together, and conſider of the Plenty and Nat 
Scarcity, and other Circumſtances neceſſe by 2 
ry to be conſidered. Reſolved by the Court * 
Trin. Term. 16 Fac. 1. Bridgman's RH 
p. 118, 119. Margaret Evans againſt i wy 
kins. 4 FEEL . 
It was agreed by the Judges, That the. . 
Juſtices. of Peace ought to certify into thi Pal. 
Chancery the Servants Wages 6 Months af 
ter Eaſter, according to 5 Eliz. ca. 4. upo : 
the Penalty of 10 J. upon every Juſtice o M 


Peace who (hall be abſent. Term. Mich nic 
9 & 10 Eliz. Dyer F. 265. a. Pl. 3. 
A Certiorari was awarded to the Juſtice 
of Peace of Middleſex, to remove an Orde 
made by them; which was, That Mr. De 
val (hould pay to his Coachman the Wage 
agreed between them. Againſt which | 
was moved, That the Statute of 5 Eli 
ca. 4. doth not extend to Coachmen, o 
any other Servants than what belong tt 
Husbandry; which was owned * thi 
. ur 


Tages. 1 | 
Court, and the Order quaſhed- Term. Paſch. 
28 Car. 2. B. R. Fones's Rep. 2. Mr. De- | 
val's Caſe, Kebl. Rep. pt: 3. p. 626. Pl. 10. 
C. 2 640. He ſaith the Order was con- ; | | 
n and _ ow wu SER it was | | nl 
dae | 
0 Ft 1 4+ Hes — 44 51 <P | 
Tis 5 Annes. Dons Reg” verſus London 
42" e Guedevier: 8 | 
| 


An Order of the Seflic ions of the Peace at 
Lndin for the Defendant to pay to his two 
Labourers' their Wapes, founded upon the 
dtatute 5 Elix. And removed and quaſhed 
by all the Court, becauſe it appeared by the 
Order it ſelf, not to be in Husbandry, for 
Gardening is not Husbandry within the Sta- 
tute, being making of xm morn NW | 
and nor for Profit. | Ct = | 
* 5 Anne. Dow: Rep? bees Paine, Cle 
of rhe Peace oe Weſtmorland. * 


Moved t to quaſh an Order ade 110 two 
Juſtices. for Wages, without alledging them 
o be Servants in Husbandry; for it did not 
ppeat the Juſtices had any J uriſdiQion. 
(uaſhed, . | 


 Ways- Vide pighways. 


Qz 


22 . 


| Warrant from a Juflice of Pence t9 

- anſwer to ſuch Things as ſhall be ob 

tied againſt the Party, without alledging 

any Gauſe, was ſaid by Chief Juſtice Col: 

to be good, in the Cauſe, Man verſus Dudi 

Rolle's Rep. 1. f. 135. Pl. 15. Term. Hil 
12 46. 1. 

: eee MOTOR 

tain Cauſes, but muſt alledge the Cauſe, 

eber s on. _ Mich. 3 Nn GH 


1. F 
2 Trl 1 FR 
Hun a 

theſe are removeable by them, if there be 

Cauſe for it: But if it be in a Manor, and 

the Conſtable i 1 jul any r the 

Court · Leet, the Ju ve no 

Power nor Authority to diſplace him; not 

e yard, 92 Contable And ac. 
d e, in the Caſe of the 

Conte of EY Term. Trin. 9 Fmt l 


* 7. 
Tit. Arens, and Conſjable. 


42 
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= han 
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SES ERESUS 


2 
ha 


I'S.D 


20atcy. 


N Falſe Impriſonment "LEE brought, the De- 
Tian, joined, becauſe at the Time he 


Hindi was an Inhabicane in the Town, 
1d has je ras js Fun 20. wane; AO if 


4 gy 


* 


_ 'Indigtment fail in one part, it may be good 
in another; and therefore the Indidment 


Witchcraft. | ſg 


. C. was indicted at Southwold in Syf. 
„Ik for Felony and Witchcraft be. 
fore the Jiiſtices of Peace. And being brougi 
up by "Habeas Cc orpus, and Counſel aſſigned 
her, ſeveral Exceptions were taken to the 
Indi i&ment, 1. To the Caption, wherein it 
was expreſs d, That the Indictment was taken 
in pena Seſfione, where it ſhould be in plan 
6 zone. Rolle anſwered, if the Word pa 
were left out, the indictment is good with. 
'our'it, 2. That the Indictment doth not ſay, 
That the Juſtices, before whom it was taken, 
were Juſticiarii 4 pacem tenendam in vil 

d. and then they might have no-Poner 
to find the Indictment: But this was over- 
ruled. 3. That the Indictment was too ge- 
neral, for it only ſays, That the Priſoner 
e. diabolicas Artes, and doth not 

preſs what. Rolle, Juſtice, anſwered, That 
the employing of wicked Spirits, to any l- 
tent hatſoever, is Felony within the Statute, 
and the Intent hy they were employed is 
well expreſfd in the Indictment; and if ar 


was good. Term. Trin. 24 Car. 1. B. R 
N Rep. . 116. . The King Verſus Ca 


Dr. Z. was indicted for Sorcery« and 
Witchcraft, vi. quid excreuit quaſ dam mi 
Iss 4 aa 62 fiaholicas A eh A fe 

Wit 


. 4 © 3 
; , 2 * ! x 4 2 


_ TWitchcrafe., 
witchcraft. This was quaſhed, becauſe 


ſgnifies Wichcraft, - It was ſaid, Incantatio 
s the proper Word for Witchcraft. Latch. 


„ 86. S. C. Hill. Term. 1 Car. 1. B. R 
henloe's Reports, the ſame Caſe, as in Mich. 
Tam. 2 Car. 1. And ſays the Court came 
tono Reſolution. „ 


there was no Word in the Indictment. which 


Rep. p. 156. Dr. Lamb's Caſe. Noy's Rep. 


33 


th 6 — 4 * * — — 
1 


ee he. a _ —_—_— „ * 


— 


Here follow certain ot ber 


Wood's Cafe iv Michaelmas Term, 20 i.; 
in the Court of King's Bench, 


Baſtard born A Woman being big with Child, ws 
in OY = il removed by the Order of two Juſtice 
— — ol the Peace from L. to T. and was ſoon after 
Matter from brought to Bed there. T. thereupon appeal 
Z. to 7. is ſet- ed, and on the Appeal, the Woman ws 
tled in I,. ſent back to L. and it was the Opinion of 

_ the whole Court, That the Child ought 
be ſent there; and that all was ſuſpended 
by the Appeal, for now the Mother' 
Right of ſettling upon T. is entirely avoid- 
ed from the beginning. 


The King apainſt Barebaker in the Court f 
pits King's Bench. 


An Order to By an Order of two Juſtices of the Peace, 
pay Money That the Defendant Bareboker ſhould pay 
de 14 Years à Certain Sum of Money weekly, till the 
old, naught. Baſtard · Child ſhould attain the Age of 
: ' fourteen Years; it was held by the Court, 
That the Order was naught, becauſe that 

the Juſtices have no Power but to ſave and 

indemnify the Pariſh, and that is only to 

oblige the Deſendant Barebaker to maintain 

the Child, as long as it is or may be charge 

able to the Pariſh. Berwen 


t was removed into 5 


Caſes omitted ln Baſtato. 


the Pariſh of Wells 
the Cottre of King's 
1 — in Trinity Tum, in * third e 7 
Len Anne. 


tween the Inbobitant 
bury and Coltham, 1. 1 


Order of two Juſtices removed 
Pariſh of Weſtbury 1 


© Bed 8 
ths next 


appealed 


to Coſt ham z t 
Appeal the O 


2 


by Hole, ChiefJaſtico, it 
birth at Coſt ham di 
there, becauſe . 


thuher. 


The 
Er- 
* 


de got with Child, 
1 within the 


* hay Hur, Chief Jaſtice, 


r was * At Wi 


Special Order of the Seſſions, 
U. E was, That if the Husband be w 
ob mare, and during that Time the Wife ofhis Wits 


A Woman big wich Cai, was = by 222. 


in Miliſlure, to * = val reverſed. 
iſh of Coſt bam; and there th ſhe was brought 


appealed at 


5 
and che Order reverſed: 


Akerwards mal buy obtained an Order 
dom two Juſtices, and ſent oo the Rm 


; Benchz and 


as (aid, That the 
or fone the 
an i 


| Or- 


der procured by We : Which {aid Or- 
der reverſed, the 1 
than that chey procured the W omen to go 


7 tere 


„in ib King 


teres 


— 


the Child be Sf, ub. 
of 18 Flix. „G b 8. 


aids gg 


PI — — oben = — — * > 


ſes 6tnitted in Baſtardy. 
That if che Husband was out of the fou 
Seas during the whole time of the Wiſe, 
going with Child, in that Caſe the Child i; 
2 Baſtard; but if the Husband were here 
at all within that Time, it is Legitimate 
and no Baſtard: Beſides it did not appeat 


36 


6 ous K 


(bent all the Time: The Order was for the 


„ * 
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The Queen againſt Weſton, | Trinity Term 
. the fourth of Queen Anne, in Banco Reg 


Money order- The Defendant Won being adjudged 

ed to be paid the Father of a Baſtard. Child by two Juſti 

to Overſeers ces of the Peace, ſeveral Exceptions were 

| good, taken to the ſaid Order; firſt,” that by the 

Order he was to pay ſo much weekly to 

the Overſeers of the poor of the Pariſh, 

but that was over-· ruled; ſor as before the 

Inſtitution of the Ovetſeers, the Juſtices 

might, and often did in theſe Caſes, order 

the Money to be paid to ſome of the In. 

habitants; ſo now they may to the Over- 

ſeers, who have the Care of the -Poor. 

The ſecond Exception was, that it is ſaid in 

| the Order, We two of Her Majeſty's ju. 

Order quaſh. tices of Peace dorb adjudge, &c.- which ö 

ed, for putting the ſingular number inſtead of do the plu- 

the ſingular ral; and 1 Cre, Reports 489. was Cited to 

inſtead dete Waße this Exception good; -whereupon 
er Order was quaſſec. 

__ e Note, This Cauſe came into the King's 


Bench by Habeas Cor pus, and the Caſe was, 
* That Veſton the Defendant had appealed to 


„the Seſſions where the Order was confirm 


dy the Order, that the Husband was a iſ 


Caſes omitted in Ballardy. 


ed, and he was committed for not payivg - 


the Money ordered,” and Mr. King (now 
dit Peter Ring) took this Exception: to the 
Return of the Habeas Cor pus, viz. that the 
_ ſhould have proceeded againſt him 

his Recognizance. And it was ſaid 
b Holt, Lord Chief Juſtice, - That if the) 151 18 Eli: 
proceed on the Statute of 18 Elix. the del muſt proceed 
ſons has no Power to commit, but to pro- on Recogni- 
ceed on his Recognizance; but if on the zance; and by 
3 Car, 1. the Seſſions may commit, © as. the 3 Car. 1. may 
two Juſtices might have done, unleſs the ommit. 
Party had put in Security to have perform- 
ed the Order, or to o appear * the next 
Seflions. e an eng 


Between the Paviſhes 1 87. { Goonge and St. 
Margaret's Weſtminſter, Michaelmas 
Term, the 5th of 2 Anne, in Banco Regis. 


Upon a Special Order of Seflions where. Child begote.. 
in the Fact was ſtared, for the Opinion Of cen, after Di. 
this Court, the Caſe was thus, That one 22 a men 
A. was divorc'd & menſa & thoro, and after- © choro, a, Bas | 
wy his Wite _ with one Ellis in A- Res ber- 
ultery in the Pariſh of St. Giles, and had 2 
ſeyeral Children by her, and they all went — 2225 
by the Name of Ellis, and regiſterd in te 
Pariſh Pook as his. It was beld by te 
Court, That when a Woman is ſeparated - s 
from her Husband by ſuch a Divorce, the nn, 
Children that ſhe ſhall have during mare ©7997 ET -. 
are Baſtards, for we willintend's . 
due Obedience to'the Sentence, unleſs the 


otraty” plainly appears? Burt: if _ 
-"i 


* 


Between the Periſu of Budworth and Tann 
4 opinion rr 26. 
in 5 & Anne, is the King's Bemb, 


VD Upon an Order made about thirty Yew 
ago on the Pariſh of Budworth, Li the 
—— — — rg _ . 
tho ſaid — which Order was now re. 
moved before this Caurt by Certiorari. It 

I- That an Order made upon the Over- 

ſacrs of any Pariſh by two Juſtices for rai 

Sum towards the maiptenance of 4 

mine the Ballard, or poor Perſon, dags not deter 

Settlement of mine the Settlement of that Perſon in the 

x Baſtard. Fan, for the Right of Settlement is not 

cdaonteſied bur preſumed 


13 & 14 
2. relates 


bear, 43 Kl. eh. 1. m 


ba underſtood with teſpect to the maints: 
nane of poor and impotent Perſons, an 


not 


= Fe sr 


228.8 
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into 
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Caſes omitted in Buſtardy. 
at with reſpe& to Baſtards, who are pro- 
ided for by other Statutes; but if a Baſtard 
| grown up, and by accident grow lame 
impotent, he ſhall be relieved as a poor 


ſon within that Statute, 


Michaelmas Seſſions 11 ApneRegine 1712. 
e 


The following Caſe was then 


.* 


fy! 


and ſtated. 


ery Feffreys Widow, being an Inha- 
n 2 ariſh of Cobbam, and having 


Mxabeth and Margery her two Daughters, 


. Feffreys her former Husband, un- 
r the Age of ſeven Years, the Church- 


vardens and Overſoers of Cobham, accord- 


Pariſh of Chatham for the Widow 


ing to the Statutes, gave a Certificate to the 
and Chil- 


den where they went to reſide, Afterwards 
one Philip Fennings, a Pariſhioner of the 
Pariſh of St. Paul's Shadwell, intermarried 
with the ſaid Margery the Widaw, and with 
ter lived at Chatham, but gained no legal 
Xttlement there. And the Churchwardens 
and Overſeers of the Pariſh of Shadwell 
thereupon gave a Certificate to the Pariſh: 
of Chathaw, according to Law, owning the 
kid Philip Fennings and Margery his Wiſe 
heir Pariſhioners ; the ſaid Elizabeth and 
Margery Feffreys being not named in ſuch 
Certificate. Margery the Wiſe died, after 
Whoſe Death the ſaid Elis abeth and Marge- 
7 her Children are ſent by order of two 


luſtices to the Pariſh of Shadwel. 


Quere, 


Que, Whether 45 | Childrens Settle 
wu: is in the Pariſh of N ot 4 
ä m. þ nn * * 43% 
„The Cale this ſtated da dy Order of 
Seffions referred to the Judges of Af bre, 


_ who were Lord Chief Juſtice Par ter an 
+ b Juſtice J. racy, who aſter ſome Deliber 
0 4 21 ation, gave their Opinions ann 


„„ All parties having read A pürbin 
to an Order. of the Seſſions for the Coun 
ty of. Kent, touching the Settlement o 
. ©. Margery Jeffrey. We Elizabeth Feſfry, 
two of the Children of Robert Feffreyi and 
© Margery Feffreys his Wife; and having 
c * heard the. Allegations on all Sides, We 

© are of Opinion, That the ſaid Jar 

6 Feſfreys and Elizabeth Feffreys ought tobe 
«© {ectled- at the Pariſh of Cobbam in the 
39 County of Kent. Dated the 14th Day 


ef Auguſt, 1713. 


T1. Parker, 
8 R. Tracy. 


Tbde Jadges at firſt divided in their Opi. 
nions, but afterwards agreed; and the chic 
Reaſon that they went upon was, becaul 
it did not appear (nor was it fo) that ever 
Margery and Elizabith Jeffreys ever lived or 
reſided with their Mother aſter the ſecond 

Were | 


Th 


Caſes omitted in Baſtardy. 241 
The Nuten againſt Odam, Michaelmas Term, 

in the 1 3th Near of the Queen, in the Court 

of King's Bench. 


An Order by two Juſtices for the main · Juſtices may 
tenance of a Baſtard-Child, was excepted order Pay- 
to by Mr. Page (now Sir Francis), becauſe Tent — b 
the Defendant Odam was upon ſight of the B dum. 
ſaid Order to pay nine pounds in one en- 
tite Sum, and afterwards ſo much 
Week, as therein mentioned. It was held 
by the Coure, that by the Statute the Juſti- 
ces are to take order for relief of the Pariſh, 
and keeping of the ſaid Child, by pay- 
tnent of Money, either Weekly or other- 
wile ; and this Sum may be only for indem- 
nifying the Pariſh for Money laid out be- 
ore the reputed Father could be found. 


i 
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jt ABL E. 


1 | * 
Acceſſary and Pꝛincipal. 


NE may be Principal, tho* nor 
preſent at the Fact, Page 1, 2, 3 
So Fi one be preſent, tho be does 


nothing (contra if preſent by 


chance, * 
80 where divers intend it, but one alone = 


_ giving Counſel, aiding or — Ne 


But not even Acceſſary, if done to anot 2s than | 
the Party counſelled, &c. N 

A. procures B. to kill C. A. is but Acceſſ; 7 
before the Fatt, 

One kills another, and two others preſent 1 
Cc. tho they « are Principals at Common Law, 
Jet only acceſſary on the Statute af Stabbing, 3 

A. 3 B. and C. aids bim t6 eſcape, C. was 

ix ed —_— 
terer acceſſary in 7 to urg 


an Infant, tbo before it be born, 
R 2 | 15 


The TABLE. 
In Manſlaughrer, 0 AHeceſſary before, but ther, 


may be after, Page 5 
One acquitted as Principal, 1 acquitted as Ac. 
Ceſſary before, but not . Acceſſary after, 


1 vide & 8 
As where the Principal i 4 acquitted of Murder, 
but found guilty of aughter, 6 


Acceſſary to ratei ve r nid a Felon — 
tb before Attainder, 
Where, if the Principal i ocquirted, hath 10 
Clergy, or iz pardoned before Judgment, tle 
Acceſſary diſcharged, 1133 5,7 
Where, when Prinalpal 4s attaintei and dies, 
&c. the Acceſſary may be proceeded 210 
or not, 
Dearb of the Principal in Priſon before a 
b * „ dies — ＋ Et 
es the Acoeſſary, F 
F the Principal be convidf, or ſtand mute, or 
1 m e above 20, rhe Acceſſury may | te 
rocee id againſt by Stat. 1 Annæ c. 9. 3 


nr Aeceſſary or not in receiving ſtun 


3 

| How — wh and Rec. i vers of ſtoln Goods art 
to be proſecuted by Stat. 5 3 c. 31. 4 
One may be acctary to the ſtealing of bis own 


: Goods, 6 
J = he may be Principal in a Robbery of bs own 
' Goods, or of a Concealment, '&c. 6 


No Acceſſariesin Treaſon or Forgery, 9 
y- Larceny, . 
How one may be acceſſary to an Acceſſam, 
Who are Acceſſaries, and who Principals, in 
8 "n+ a Woman againſt Lor an; H. 7. 
” 0 3 * 


5 "The TAB L E, 
Is Burglary one indicted as Principal, Evi- 
fence as Acoeſſary only, "age 7, 8 
Note, The Principal in Durden s not hailable, 
but the Arorſſary is; i, e. The Juſtices of 
Peace cannot batt but the Judges of Oyer 
and Terminer may, 
In Felony, if the. Principal dye in Priſon or be 
attainted of another e the Acceſſary 
may be Porte, 47 


Avultery, Vide Baſtardy and 
| Lewdnefs. 


' Alehoutes, 


Oo” imprifon'd = a Zi Warrant for 

* Alebouſs, contra Stat. 
| f 8, & vide 10 
w 1 lies for keeping an Alebouſe 

without Licence, for the Statute direct: Im- 
priſonment, &c. 10, 11 
One indilled for ſelling Ale, but beld no Ls 


fence at Common Law, 


4 A ſee an Indictment 2 for ſelli Al, 
1 thy on Sundays, — in time of Divin Ser- 
6 vice, 5 
un 4225 for ſelling is Pots unſeal d, no 

6 Hi contra formam Statuti, yet 2 
Pet. h good, TA Seo 9 
4 eee 

in 


1.7 [ living 1 under the King' s protection, 
| they are — for tranſgreſſing 1 


In Lau, 


R 3 -" liens 


The TABLE. 

Aliens and Denixens are to ſerve ſeven Years 
here as Apprentices, if they will exerciſe 
Handicrafts, ' Page 13 

An Alien living here many Years, «nd ſworn at 
the Leet, &c. could not be a Fury. Man, 126 


Appꝛentices. 5 


\ /f Afters may correct their Apprentices, or 
M have them puniſhed by a Juſtice, 
i „ 13 K ide 26 
They are not within 5 Eliz. that requires a Te- 
ſtimonial on a Ser vant's departure, 13 
By a Clauſe in 5 El. ca. 4. no Covenant, or 
Bond of an Infant Apprentice, touching ba 
Apprenticeſhip, is binding; but Bonds to di. 
liver up true Accompts, &c. are not within 
that Clauſe, I2, 13 
The Aſſignment of an Apprentice, even by bs 
on Conſent doth not make him Apprentice i 
the Aſſignee, | | 17 
 Fuſtices have Conuzance of Apprentices bound 
by others, as well as thoſe bound by Over- 
feers, - | | | 17 
And may diſcharge them as well on Complaint 
. of the Maſter as of the Apprentice, 18 
And ſee an Indictment for not obeying an Order 
& Seſſions for removing an Apprentice, 19 
Where an Apprentice in London may be diſchar- 
ged, if hu Indentures are not inrolled, vide 14 
An Upholſterer is not within the Statute of 
5 Eliz for ſerving ſeven Nears, for it requires 


no great Skill, | 12 
Eut ſee ibid. in the Margin, reſolved contra 


br Tur: 
Pe 4 


The TABLE. 
Barber is within the ſaid Statute, Pag. 15 


47 Ws is « Saleſman, +: ibid. 

4% Brewer, 17 

* $1 is a Draper, tho a Freeman of London 

SN + 21 DET 17,18 

26 A Merchant-Tailor 3s not a Trade within the 

Statute, | 19 

Quzre, F a Shop-keeper in a Country Village 

be within the Statute, ibid. 

Kg A Felt. maker may uſe dying his own Hats, 13 

ice, But 4 Merchant employing Cloth-workers it 

26 guilty of exerciſing their Trade, 15, 16 
Te- Wil Nr can one that marries the Widow of a Tradeſe 


13 man exerciſe that Trade, 13 

of But quære, If ſhe had ſerved as an Apprentice, 

by or uſed ſuch Trade ſeven Nar ? 

de One may be compelled to take an Apprentice 

1 bound by the Churchwardens, &c. 14, 15, 
PERO e 3 Me 18, 19 

2 ſee an Order for binding a poor Boy an Ap- 


” prentice in Hwbandry, quaſhed, c. 15 
17 Wl 4 Maſter 2575 bis Apprem ice becomes charge 


nd able; the Fuſtices, &c. order the Maſter's 
"" i Adminiſtrator to maintain bim; but quaſh- 
7 e, & WG. 16, 17 
See alſo Aliens. 


- obices, Sheriffs, and all others the King's 
Subjects, may arm themſelves, &c, 10 re. 
Bit or ſuppreſs Difturbers of the Peace, &C. 


R 4 Arreſt, 


The amt ar 
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arreſt. - 


r 


I | 
A 2 2 2 115 


4nd if "the Aﬀeayer t into 4 Houſes jr op 15 
ſlise may om freſh Suit * 5 ere e 
in another Count, 
4nd bivein a Man's Houſa . is ge be 
4 in Deli, &c. is in, becanſe 69815 6 Orb 
 pnrital matter, ibid. 
Bur the Foſticrr of che c wher taken, 
can only commit ibid. 
Nor cath, & Faſtice in bis Ah cmmin 
5 another 10 ny Without. 4 Warrants i in 1 
11 85 
Tee — a Tuftice nib i — 5 
"keep @ Priſoner till next Day, he not having 
Time tben toexamine. beaw, - a e- 
der was held good, 
But a threatening to impriſon , is no Care 
to arreſt and impriſon till Suretienfognd, 22 
One calling a Fuſt ice Fool, when. in the Exe 
cution of bis Office,may be impriſoned &c. 23 
One arreſted by a Fuftice's Warrant may be car- 
ried before any other oF Fafice in that _ 


% *& 5 , a WR. | . ES at 4 : "F * 0 = . D 2 7 5 DP _ I I 
2 - 2 = a = Yon EEE 36 AGE, SIE IEF 2 - |} WT r= 


But a Fuſbice's s Warrant will nt juſtify 1 
„ e Nauen, fer Wa . 


15 See the Caſe f an Aﬀray in - Feds rh 5 
[ence, tho? in another County, _ of 
One bearing the Thing AF" ma be 2 4 


9 Comny, 


4 


I 
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be 
1 - 2 55 m—— may ET 
8 * C 
4 is ſuſpicion 7 e 5 21 
fir a Battery by the Vie, he ut he comes 
ted, and not the Huband, EN 
255 e wy OY 
Perſon Ngöt. 
. IS 2 — 5 ; om 
One Fuſt ice may commit a. Perſon who holds 
Lands by farce, 15 ibid. 


A. ioſt ve Heifers, and found one of them on 
B. but proſecuted or all the ſive; of which © 
B. was acquitted, and brings his Action a- 
gainſt A. but Judg ment for A. 23 

45 lndid ment againſt an Officer for keeping one 

in Cuſtody from Satutday til Monday, but 

quaſh d, becauſe there is another Remedy g 

VIZ. Commitment for the Contemfit, 25 

ke the 2 of a Conſtable arreſting one on 4 

24 


ee 4115 Conſtable and Eſcape. 


Aſſault and Battery. 


IN what Caſt ſes juſifiableor not, 24, 25, 26 
65 fable in 7 — of a- Muſer Miſtreſs, 


_ or 4 Servant, „ 
in Defence of one's Freehold, or bu falle 

0h „ King's Highway, , _ WE 
8 a or aue, an l, 
courſe, ie id. 
An Apprentice” or Scholar: may be beaten for 
Negligence, &c. * , 43g 20 
Ss 


The TABLE. 


So may a Lunatick, attempting to hurt or di. 
oy bimſelf or another, Page 26 
So any Perſon that reſiſts an A rreft, or attempt 
a Reſcue, I 
But one aſſaulted cannot juſti 4 Battery, if 
be may eſcape without Maibem, &c. 2 
A 2 may apprehend one that Malts ana. 
ther 
A Conſtable i in Aſſault and Batte ahead; Fi 
Stat. of 5 Ed 6. as 5 Eliz. 2 aided, be. 
cauſe a i Statute, 8,9 
See _ Arreſts, &c. 


e : P 
Ball. 1 
-F one wh bail'd; where not bailable by Law, 5 
ti an Eſcape, 461 47 . 
One dangerouſy wounding another is not ba Bil | 
able, 46, fed vide 48 But 
Bail for killing Se defontends % at the Y . 
cretion of the Fudges, Yo 
Lord Coke declared, rhat for the Death f a f 
Man he would not bail, ibid. 1 
He that knowingly receives, &c. one outlaw- 
ed, is not bailable, 0 47 


Seal to a Protection, not bailable, ib. 

One en by the Privy "Council, not bail. 
able, 48 
Fuſtices bailing in Caſes not bailable, are to be : 


Jmd by1&2P. & M. c. 13. 4⸗ 4% | 
a | 


Counter riting a Stature. Merchant, or putting 0 
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nl if they refuſe, where bailable, the. Part 'y 
may have an Action againſt them, P.48, 49 
See alſo Acceſſary, &c. 


Bäͤͤkers. 


N Inditment againſt a Baker for break- 
ing the Aſſiſe f Bread, and upon 2 

Exceptions thᷣereto, 

tuther Indict ment for 75h under the ahi 
quaſh'd, it not ſhewing where, nor to whom 
ſold, 28 


Barratr v. 


Eſolved, this is an Offence 5 nis d 
Nature, of which the TFuſtices cannot 
bl Plea by virtue of their Commiſſion, 


29, 20 
1 h an Indicł ment for Barratry, the Place where 
gb muſt be expreſſed, | hos 


il 41 alſo the Time 2when, 
A the Word Barrectator muſt be init, ibid, 
But the Party bound to the Good Behaviour, 


where omitted, 28 

See two Exceptions to an Indictment of Barra- 

i over. ruled, i _ ibid. 
-Baſtardy. | 


EE divers Orders for keeping Baſtard 
Children quaſhed, and the Reaſons there- 

fs 25 36 36, 234, 235, &c. 
4 Baſtard is to be where born, except 
there be Practice, OT then where leger, or 

*. Practice was uſed, 2 
A 


2 


The | TABLE. 


4 Baſtard 2 Was $3 in ont Pariſh, but ta 
rund lep by the reputed Pather in another 
and after ten Tears the Father dies; it in 
Be kept by the Mother, if able, if not, byt 
'. Father's Pariſh, page 34» 35, vide 23. 
Sue the Stat. 18 El. c. 3. C. 171 
erphnnded, 4, 35,36, 
4 Baſtard mot likely to be e Ze. 4. is m 
- within that Statute, 
The two next Fuſices or the Seſſions. ar 
udge therein, 
Bur neither the Seſſions, nor even 7e 0 
Alſixe, are to intermedille , but on 5 
From the two Fuſtices, 
Ter ſee the Caſe, where. A. charged ber Bak 
on. B. The two next Fuſtices made no Ordn 
but the Caſe came to the Seſſons; where or 
dered, That B. be diſcharged, and A. ſen 
to the Houſe of Correction, 8 that a thin 
Perſon (who confeſſed be bad lain with A.) 
* hol keep. the Child; which was beld gin 
in part, and void i in part, "2 34 
The two frft Fuſtices cannot commit 
obeying their Order, but are to bind over t 
"the Sefion f 31 44, 45 
And the Seſſions are either to affirm that Orde, 
or to diſallow it, and refer. i back to tit 
ſame Fuſtices, " 30 
4 Ia the Recognizance ** by the Fuſtices i 
 dirjundTive, viz, to obey that Oe, or appt 
at the next Seſſions, 32 
But the Seſſtons on Appeal can't refer it 92 
to tha to Fuſtices, Quere, 1 
And that the Words, next Seffions, in 18 . 
| intend, next t Seffions of that Diviſion 11 


FCC „ 


9 : „ 8 


8 
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The two Fuſtices are to rake the Parties aum 
ee to appear at the Seſſions, &c. 


e 31, 44545 
Bat the 20 Fuſftices cant 4 2 en Order Aer on 
nfs Woman's Complaint only, 1 $82.44 44 
1 can the Stſſions . . reputed Father 
Ac. for not finding Securi, 44, 46 
fo 4 i to bs indicted for not d ther Or- 
9 
tid ſuch Indifment is not to condude ye 
' pacem, it being a Nonfeazance, 
Contra, of conſpiring to charge one with 50 
flerd, for that is Malefeazance, 
Orders about Baſtards may be woid in * md 
"good in part, 
anger uo Fuſt ices for keeping a Ake, 
was. diſebar 4 the Seſſions, and after. 
v another Order of Seſſions was made 


contra, but held void, 30,81 
Oger void, for that Norice as not given til 
the Time to appeal was paſt, 36; 37 


Order ill by tuo Fuſtices, not ſaying __ 
unus, 
Order ill ao ſaying in or pro Com' pred. 38 
Order ill, it not appearing that tbe Child was, 


or likely to be,chargeable, __ ibid. 
Order ill, not ſaying ret be Was tbe Teplt 
" ted Farber | ibid. 


Order ill, djutging one the reputed Father 


' When the Woman was married, but ber Hu- 
" band gone away, 44 
Note, Caſe of bree Children born after a 
| Divorce à menſa & chor en, rhey are 


Baſtards, 4, 42, 43, vide 237 
Order ill, it not approving — 8 hn the Ghild 


Was a Baffari or lawfully begotren, 5 
7. 
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Order ill, for that the reputed Father was 1 
ve ſuch Security as the Church-wardeng 
think fit. | Page; 
Order ill, it not appearing that the Child ua 
born in that Pariſh to which the Money was 
ordered to be paid, | 36 
Order ill, for allowing 45s. to a Midi 
not procured by the Pariſh, and ſo the Par 


not chargeable therewith, 39, 40% 5 
Order ill, becauſe of the ſmallneſs of the Su 
allowed for Maintenance, 38 


Order ill, for that the Money was to be pail 
Monthly, when it ſhould be Weekly, 3 
Alſo, until the Child be fourteen, when it ſhould 
be as long as it is chargeable, 37 
Order ill, tbe Money being ordered to be paid 
for ten Years, not ſaying, F ſo long charge 
able, 44, 45, Vide 23. 
| Order ill, it ordering 7 s. per Week till t 
the Child ſhould get its Living, which is ex 
ceſſive and uncertain, | 39, 40 
Note, Payment of a Weekly Sum is not to b 
ordered, without the Parties Conſent, 1x 
For by the Statute of 18 Eliz. be is only to ſe 
cure the Pariſh, | ibid, 
Net two Juſtices may order Payment of a Sum in 
groſs, &c. 5 241 
The reputed Grand-father of a Ba#tard ii 
not to be charged, as in caſe of a Legitima 
( 40, 41 
An Order for Maintenance of a Baſtard dues w 
determine its Settlement, 23 
And 13, 14 Car. 2. relates only to Poor: Mair 
tenance, not to Baſtards, bbid 


4 
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iſo an Order or Sentence touching BaFtardy, 
made at the Seſſions, can't be impeach' d in 

W the Spiritual Court, &c. Page 31 
es 7 2 not puniſhed for 4 f 

ga ſecond; cannot [ or 

rh as 2 Offence, Py "| 
Ste divers Caſes of Baſtards Settlements, &c. 
234 to 241 

Behaviour. Vide Good Behaviour. 

Blaſphemy, 
NA Blaſphemer ſentenced to ftand inthe Pil. 
A lory in three places, fined 100 Marks, 
and bound to the Good Behaviour during 
Life, : . 49, 50 
E Buggery. 
Hat is Buggery by the Statute 25 H. 8. 
Cap. 6. Vide 50 
Burglarp, Vide Felonp by Com- 
mon Law. 


1 
Certiozari. 


bia A Frer 4 Certiorari delivered, and tender 


of Sureties, by Stat. 21 Jac. 1. c. 8. 

the Proceedings of the Fuſtices are void, 51 
And tho? the Party will not give Bail to the 
Juſtices, yet they ought to return the Certi- 
orari, | 51 
d Conſtable fined, &c. and bound to the Good 
Behaviour for arreſting on a Sunday, ter 

_ _aCertiorari ſhews, WS 
See allo Eſtreats, and Fozcible 
Entrp, 1 

| Chal- 
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e. Vids Aurozs. 


_ Cheating, dee. 


* E cheating at Pley 4120 be arteſlel, 
| And the arreſt jaſtij Page 52 
One inditted for cheating 8 Soldier by taking 
on pretence to d faburge him, f 
A Goldſmith indictad for falffying the Aſh 
of Plate, &c. was 2 100 l. and to 
fand three times in the „ Kc. * 
Io Feen Trade, 52, 53 


Church and > Church yarn, 


!.\Cerbedral Church and ice Klee bye © 
mithin 5 Ed. 6. cap. 4 fer * 


therein, 

lndicdt ment for drawing bi. Dagger thereagen] 
J.S. not ſaying mw intent to ſtrike = 

is ill, 

e, or frriking therein diſcharged, it 

ibet 10 at the Seſſion -apud H. not fagin 

predict”, tho the County v in 

pr W . ibi 


Clerk of the Market. 


E bas. * fo, FA with am thing bu 
H Pietuals, on e nar auitb 1 


* 


des, 


offs 
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Note, Salt is Victual, u pples are nor. 


Vide NRegratoꝛs, Kc. Page 206 
Clerk of the Peace. Vide Cuſtos 
| _ Rotulozum, | 


| Eontai and peadboough, vide 


page 280. 
E E 2 of a Conſtable properly be. 


TH 
T* long s fo the Homage in the Leer: But 


© tho" the Seſſions have not originally the ma. 
king, yet he being an Officer of the Peace, as 
within their Furiſcdliction, 5 

Therefore S. being elected C onſtable at the Leet, 
« refuſed by Ge Steward, who ſwore in ano. 
ther; the Seſſions notwithſtanding ordered S. 


to ſerve, and held good, $7 
Buy the Seſſions — commit one for refuſing 
to be Conſtable, for he is to be inditted for 
ſucb refuſal; and, if ſo found, fined, and 


" then may be committed for Non- payment, ib, 


An Alderman of London diſcharged from be. 


ing Conſtable, tho elected in the Leet, 56 


The High Conſtable of M. Hundred in Eſſex 
' diſcharged from being Collector of the Poor 
in London, ibid. 
Tenants in ancient Demeſne are e to exe 
cute the Office of Conſt able, 57 
Any one Fuſtice may ſwear a Conftoble imo 0 by 


ce, 58 
Indictment for not gre before aFuſtice to 5 


the Oat of Headborough, being thereto cho. 


- ſen, but diſcharged, ere, it id not ** | 
that 


The TABL E. 
that Notice was given bim to go before 4 
Fuſtice, 8&Cc. 8 Pate 56 
A Conſtable ii indictable for refuſing to execute 
4 Juſtice's Warrant upon a Contempt, ibid. 
A Verbal Order of a Fuſtice to a Conſtable, u 
a good Auzhortty to impriſon, (Quzre, in 


what Caſes,) o. Vide 212 

A Conſtable may impriſon in the Stocks, one / 
that refuſes to watch and ward, 231 5 

He may arreſt, &. one who brings a Child I 1, 
into a Pariſh and leaves _ . 24 


He, with the Beadle, & c. may by Cuſtom of 
London „upon Information * arreff 
any be finds in Adultery, &c, 140 

But he cannot juſtify the impriſoning of one who 
diſturbs him, GC. in the doing of his Of- 


p ſice, : 23 
Fa Felony be committed, be or others may ar Ml 3 
re(t fate Perſons, (6 


He is to carry 4 Felon arreſted to the County- 

Gaol, where if the Gaoler refuſe to receive 
him, and the Conſtable lets bim go, tis an 

Eſcape, ” F6, 71 

Alſo be or others may arreſt, &c. Breakers « 
the Peace, Vagabond, &c. 

A Gonſtable may be indifted, f be refuſes t 
| make Hue and Cry on a Robbery committed 
| 122 
A Conſtable fined, &c. and bound with Sim 
ries for the Good Behaviour for arreſting n. 
Sunday, Src. tho' by Proceſs of the Seſjw 
Por the Good Behaviour, Vide Ccrtio 


rari, 23, 24 
before 43 Eliz, 4 Conſtable nor Fuſtice hai 77, 
Power touching the Poor, 13 ; 


3 Con 
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Conſtables cannot take Surety of the Peace by 
| Recognizance, but may by Obligation, P,204. 

See alſo Warrants. | 


Cottages, 


N Indidt ment on the Stat. 31 Eliz, c. 7. 
being a Penal Law, it muſt be ſbrictly 
purſued, 9 
I muſt be laid to be voluntarily done, and that 
it was a new Cottage, ibid. 
But not meceſſary to ſay it was uſedor inhabited, 
or the Eredt ion alone is penal, 59, 60 
Erection, or Continuance, ought to be aliedg- 
ed to be within two Tears paſt, &c. ibid. 
For the Erection and the Continuance are two 
diſtinct Offences, &c. FE 60 
But where two Offences are alledged, and but 
one Concluſion, the Concluſion goes only to the 
laſt, | 60, 61 


- Caiſtos Rotulowm, | i 


T HO' the Clerk of the Peace hath a more 
fixed Eſtate in his Office, than the Cu- 
ſtos, yet be & but the others Deputy, and 
may FA removed by a Charge exhibited to the 
| Fuſtices againſt him, &c. By three Fudges, 
contra Holt, Chief Fuſtice, 62 | | 
Rolls rill | | | 


The Clerk of the Peace u to keep the 
Proceſs thereon is compleated, and then they 
are to be delivered to the Cuſtos, & c. per 

Bol J Rs 
The Fuſtices cannot diſcharge & Clerk of che 
Peace for a Fault, tbo it appears to the 
S 2 Court, 
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Court, wit bout Articles exhibited in ur 
ting, ä +" Mage 6; 
The Cuſtos is to name the Clerk of the Peace, 
but be is in by the Statute, and hath an E. 
fate for Life, but removable by the Fuſt 
ces, | + "bid 
And if the Cuſtos appoint him in any othe 
manner than the Statute 1 W. & M. 4 
rect, ſuch Nomination or Appointment ii 
_ | bs ibid. 


Deer Stealing. 
IE E the pur port of rhe Statute, 3 & 4 W. 4 
1 & M. Deer. ſtealing, 64 
Convidt ion on the Statute quaſbed, becauſe i 


4 
b 

did not appear, that the Deer was in a place © 
incloſed, bbid . 4% 
: 

4 

e 


t 

l 

| I2 
EH f 
15 | l 
2 

| 

n 


15 Killing and carrying away Deer out of any » 
the King's Parks, as Hide- Park, Horn- 
Park, &c. Vide Felonp bp Statute. 


Divine Service. 
Conſtable fined, &c. for arreſting ant 


coming from Divine Service, 23,24 
See an Indictment on Stet. 1 Eliz. for not at: 
tending Divine Service, and ſeveral Ex- 
ceptions diſallowed (But quzre) 65 
A. indifled at the Seſſtons for uſing other Pray. 
ers in the Church, and in another manner 


3 | than 
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" than appointed by the Book of Common Prayer; 


& per Cur. The Seſſions have no Power, 
or if they had, could not fine, &c, Pap. 67 
See the Caſe, and that the Indict ment ought to 


have alledged be uſed ſuch Prayers inſtead of 
68 


thoſe appointed, &c. 
Ste the Purport of the Statute 1 Mar, ſſ. 2. 
cap. 3. againſt Diſturbers of Preachers, &c. 
66 


In Falſe Impriſonment againſt three Fuſtices, 


they plead the Statute, but miſrecite it, yet 
beld pood, ibid. 
Viz. the Ditjunctive or, in that Statute to be 
taken copulatively, and the Words, by the 
better part of the Juſtices, as pleaded, i: 
well, tho the Statute ſays, by the greater 
part, &c. ibid. 
And that part of the Statute which concerns 
liſturbance in preaching, is not repealed by 
the Statute 1 Eliz. But as to the diſturbance 
publick Prayer, it is repealed, ibid. 


Alſo, That the Words ſuch Service in that Sta. 
tute, extends to the preſent Service now en. 


2 


ſoined, and ſhall not reſpect the Quality abe 


Service, but the Authority eſtabliſhing it, 67 


Duelling. 


A Challenger, and the Meſſenger that know. 

ingly carried it, were both indicted for 
a Miſdemeanor, and each fined 100 |, com- 
mitted for a Month without Bail, to make 
Recantation, and to be of the Good Bebavi. 
our for ſeven Years, | 


69 
S 3 Eſcapes, 


— — 


- 
age — 4 ular OE 


— 
* 
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E. 
Eſcapes. 


Uſpices i in Seſſions, by Stat. 1 R. 3 c 3· ma 
J enquire of all manner of Eſcapes of any im. 
riſoned for Felony, Page 70 
3 a Fuſtice bail one not bailable by Law, 'tit 
a4 n Eſcape, 46, 47 
So if a Gaoler refuſes to receive a Felon from g 
Conſtable, 56, 71 
So to let one go after be is arreſted ks Felony 
or Larceny, 7⁰ 
Not fo, if he-be in a Houſe, and one having 
a Warrant againſt bim, calls to him in tle 
Street; for in that Caſe be Was never ar- 
"refed, ibid. 
Nor, rho? one knowingly, receives @ Felon, mt 
get apprehended, 1 ers bim 10 8, fe 
e was never arrefted, | 
One in Priſon for Felony, or any 1410 
meanor, gets out, if not taken by freſh Pur. 


uit, tis an Eſca e, ibid. 
So if the freſh Purſuer takes bim, but kills him 
12 bringing back to the Gatl, ibid. 


A Gaoler gives bis Priſoner leave to go and re. 
turn, tho* he return, tis an Eſcape, 71 
So if the Sheriff arreſts one for Felony, and 
returns a Cepi Corpus, if he has not the 
Body at the Da ibid. 
So F one be Lale a Town, in the Day time, 
2 the Slayer ehe tho' in the Night, ib. 

| 115 


Ti: Felony, to ſuffer a Felon to eſcape, or to 
aid bim therein, Thu 81 
Etkreats. 
treat: of Fines ought to mention the Qua- 
lity of the Offence for which they w.re 
impoſed, f 22885 AY 1 
As ins the Caſe of an Eſtreat of divers Fines 
on Indittments for Riots, removed by Cer- 
tiorari, ä ibid. 


Evidence. 


N common Caſes the Wife is not to be an 
Evidence againſt her Husband; but be- 
tween the King and Party, on Indict ments, 
ſhe may, tho the Wife ber ſelf proſecutes, as 
Lord Audley's Caſe, © 0 
But in Mary Greg's Caſe, That was denied, 
and ſaid the Wife could not be Evidence a- 
gait the Husband, nor he againſt his Wife, 

but in Treaſon only, | ibid. 
Net in the Caſe of marrying a Woman againſt 
ber Will, the Woman is a good Evidence, 
becauſe no Wife, &c. 745. 75 
Where the Ackiom appears to be againfi divers 
others, only to take away their Evidence, 

_ the Fudge ought to admit them to be Evie 
dences norwitſtanding, 23; Ts 
A Jury- man may give Evidence, but it muſt 
e in open Court, and not to his Fellows in 


private, | 74 
A Perſon burnt in the Hand may be Evidence 
in Civil as well as Criminal Caſes, 7 5 

1 


8 4 
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In Trials about repairing Highways, none to be 
Evidence, but thoſe not chargeable to re- 
pair them, © Page 75 

On an Iſſue, whether the Place where one was 


robld, &c. be within ſuch a Hundred ? If 

one does not inhabit, tho: be has Lands theres 

in leaſed to another, he may be Evidence, 

But one inhabiting there, tho he pays no 3 

may not be a Mitneſi, for be is to watch and 

ward, „ 
See alſo Silk-throwers. 


Examination. 


Fuſt ice can't commit till furt ber Exami- 
nation, for longer time t ban three Days, 

_ | 76, vide 109 
An Examination touching Deer-ſtealing, and 
the Party denies it, &. vide 93 
If a Fuſt ice inhabiting in the Hundred refuſes 
to examine a Perſon robb'd, an Action lies 4. 
gainſt bim, 3 120 
For therein be is no Fudge of Record, but only 
4 Miniſter to execute the Statute by Exami- 
nation, CC. „ 
And therefore may take ſuch Examination, tho 
m ano ber County, than where be is Juſtice, 


See alſo Yue and Crp, | 


Falle 


122 
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CO. 
Fw Falle Tokens, 
e, * | | 
74 MINdi& ment for petting another's Horſe by 4 
xet, | Falſe Tat Toe Except ions. 7 1 15 
- wt laid contra Statutum, but over. ruled, 


for tis an Offence at Common Law, 2dly. 
'Tis ſaid to be done nuper, and ſo incertain, 
&c. which was allowed, Page 77 
wid ment on the Stat, 33 H. 8. for that by a 
falſe Token, he got inta bis Hand a Wedge of 
Gold, Value 200 l. and tho' it varied in ſeveral 
Words, yet being only an inducement thereto, 
and ſo no recital of the Statute, nor any miſ- 
recital in any part material, he was adjudg- 
ed to ſtand twice in the Pillory, to pay 500 l. 
uſes impriſoned during the King's Pleaſure, and 
with Sureties to the Behaviour, 78 


20 See alſo Cheating. 
»- | Felo ds ſe, Vide Foꝛkeiture. | 


22 | 
'% | Felonies by Common Law, 
22 JUſice: f Middleſex may inquire and deter- 


] mine of Murders and Felonies within the 

BN Perge, for their Authority is thro? the whole 
County, | 8 

By the Word Felony in the Fuſtices Com- 

miſſions, are included Petit Treaſon, Mur- 

der, Homicide, Cbancemedley, and Se | 

© * 


It 
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fendendo, burning of Houſes, Rape, Bury 
lary, Roboery, & c. including Petty Larcen) 

- Page 85, 86 

But it is commonly uſed in oppoſition to Pet 
Larceny, and then ſignifies the ſtealing 
any Thing above the value of 12 d. 7c 
And that if the Goods ſtoln do not exceed th 
value of 1 2 d. it is not Felony, but only bet 
ty Larceny, _. | ibid 
But if one at ſeveral Times ſteals divers Good, 
which together are above 12 d. i, Felony 

ö I | ibid, 
Alſo, if two or more do to get ber ſteal abny 
7 _ value, 2 Felony in all, 7 5 1. 
Der Note, the Fury in an) Cafe find tb 
Goods of Jeſs 5 — ed "tis only Pen 
Larceny, ibid 
And in Petty Larceny he forfeits his Good. 
and to be puniſhed at the Diſcretionof the Ju 
fies, 79, vide 8. 
By Stature 5 An. c. 6. be is to be burnt inthe 
Hand, and committed for fix Months at leaf 
For Correction, &c.) . % 
*Tis Felony to ſteal Pigeons out of a Dove. bouſe i ꝰ 
Fiſh out of & Pond, &c. if foant above 12d . 
value | 8: / 

i 

a 

b 


So it it to ſeal a Peacock, (Quære, if Havi 
reclaimed, &c. BE = 
But no Felony to ſteal ſavage or wild Beaſts, a 
| Deer, Hawks, &c.) ibid 
To cut down Trees and carry ibem away at th 
ſame Time, is no Felony; contra, if ſtoln 4. 
ferwards, | 3 ibid. 
The taking away of Treaſure-Trove or Wreck, 


 Waif or Stray, is no Felony, © 3 4 
e "M0 
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Burg Nor the ſtealing of Writings which concern an 
ren Inheritance, | Page 82 
5, 90% M ebe taking away of any Thing fx d to the 
pen Freehold, as a Copper, Shelves, &c. © 89 
ing off S'taling of Shrowds, 8c. from dead Perſons 
a their Graves, 4 Felovy, 85 
Hutband and Wife commit Felony or 1 
together, tis no Felony or Larceny in t 
Wife, | 80, 90 
But contra, if ſhe alone ſteals Goods, or receives 
 Felons or ſtoln Goods, &c- without the Huſ- 
ibico band, &c. f | 80 
WA Servant imbexiling bis Maſter's Goods, ha. 
i wing neither a general nor ſpecial Property, it 
is Felow,  - | ibid. 
So if a Shepherd ſteals Sheep, or a Butler Plate, 
ibid or 4 Carrier Goods, the? delivered to them, 


79, 80 

Soif @ Silk-throwſter imbexxilling Sill deliver- 
ed to bim to work, 90 
M0 breaking a Houſe in the Day, and taking 
and removing Goods from one Place to another 
with intent to fteal them, u Felony, 89 
So if 4 Loager in an Inn takes Linnen out of 
bes Chamber into the Hall with Intent to 
fteal it, 80 
So if one chegpens a Horſe in Smithfield, &c. 
and the Owner giving him leave to try him, 
be rides away, &c. „ 
ibid See the Caſe of one taking Goods by Colour of 
Law, found guilty of Felony and hanged, 
d 8, FA A. delivers Goods, &c. to B. and C. 
eals them from B. B. may indi} bim of 
n RT 
Sg 
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So where Goods delivered to a Carrier are ftoly, 
for they may be ſaid to be his Goods, be be- 
. wing a peſſeſſory Property, vide Page 90 
F an Infant, before of Years of Diſcretion, ſteal 


Goods, it cannot be Felony, _ 8 
One may be indicted for ſtealing Goods from a 
| Perſon unknown 2 86 


So for ſtealin Goods out of a Ch I, callin 
= Jer in = Indict ment Ab _ Iz, 90 
So for ſtealing Goods out of a Pariſh Church, 

calling them bona Parochianorum, 80, 8: 
Indictment, quia emit vel recepit ſcoln Good, 
Jed, becauſe vel is uncertain, and ſhould 

| E et, : |; 88 

Touching Receivers ſtoln Goods, bow priſe. 
cuted, &c. | vide pa. 3, 4 
If a Felon flies and waves his own Goods, they 

are ene as if they were ſtoln, 83 

And tho acquitted of the Felony, yet if found 
that be fled, he forfeits what Goods be had at 
| the Time of the Acquittal, not thoſe he bad 


at the Time of Flight. | 84 
If a Felon be apprehended and ſuffered to eſcape, 
or reſcued, tis Felony, 8r, vide 91 


Indifiment of ſtealing Goods, &c. the Evidence 
proved a Robbery, yet found guilty only of 
Petty Larceny, | ibid. 
Robbery is Felony, tho the Thing taken be nit 
above 1 d. in value, Kees 82 


But tis no Robbery except the Party be put in 

Fear, | ibid. 

Compelling one with threats of Death to ſweat 

that be will bring them Money, and he brings 

it accordingly, is Robbery, __ 
1 
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Se the Caſe of Robbery and Burglary, where 
three Lodgers, under pret ence of Piety, gag d 
the Maſter, when at Prayers, and rifledit be 
Houſe, * | Page 86, 87 

Burglary is the breaking of a Manſion. Houſe 
in the Night, with Intent it ſteal any Thing 
out of it, SE 82, 83 

And ſuch breaking of a Church or Chapel, or 
any Manſion- Houſe, is Burglary, tho nothing 

taken, | | 82 

And ſo, tho all the Family of ſuch Manſion- 
Houſe are abſent when broken, ibid, 

$0 if one has two Manſion- Houſes, and lives 
ſometimes in one and ſometimes the other, 83 

So the breaking of a Chamber in an Inn of 
Court or Chancery (Quzre, of Whitehall 
or Somerſet-Houſe) 89, 93 

do the breaking of a Stable or Shop near a Man- 
fton- Houſe, and parcel thereof, 84 

Contra, if ſuch Stable or Shop be ſevered from 
the Houſe and not inbabited, ibid. 

To burn a Barn in the Night, adjoining to 4 
Dwelling- Houſe, is Felony, | 81 

Quære, F done with Intent to rob or murder 

if not Burglary? 5 

For drawing the — fa Chamber Door with 
intent to murder, is Burglary, 83 

So, to break a panel of Glaſs in a Mind and 
with Hooks drawing out Goods, 85 

So, one intending to ſhoot another, broke a bole 
in a Wall for that purpoſe, and ſhot, but 
miſs'd bim, N ibid. 

Nor ſo in caſe of ſhooting with intent to kill 
after the Door opened,and thereby breakingthe 
oppoſte Wal, ibid, 

| Yee 
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Nit where Thieves got the Door opened by | 
falſe 2 and then rob d, *twas hill 
| Burg '”, . Page 90, 91 
/ So if we Door be opened by pretence of Lay, 


#4 @ Conſtable with a Warrant, &c. 91 
Indict ment for Burglary not goed, the” laid Fe. 
lonice & Burglariter, becauſe nor ſaid done 
iu the Nigbt, * 86 
See the Caſe of J. C. indicted for Felony, in 
_— one indicted and arraigned for Mur. 


a, 91 
And See Jurozs, Murder, ape, 
. Hobberp, &c. 


Felony by Statute Law. 


who having Money by delivery of the 

- MaFter or a Fellow-Servant,goes away with 

it (i e. if above 40 s.) S 92 
Contra, F be receives Money upon an Obliga. 
tion, or upon ſals of Wares,and goes away, ib. 

By 1 H. 7, c. 7. killing and taking Deer out 
e any of the King's Parks, is Felony, ibid. 
But four Things are requifite to make it Felony, 
I | Vide 92 

And tho hunting in 4 Park be made ' Felony, 


pet it may be but Treſpaſs if the Party pleaſe, 


| | 93 
By 39 El. c. 15. of breaking Houſes by Day, 
' Chambers in the Inns of Court and Chantery 
are Dwelling. Houſes within that Act, ibid. 

By 7 H. 7.c.1. and 3 H 8. c. 5. A Sol- 

die, that receives Preſs. Money, &c. and run, 

away wit bout Licence, à a Felon, = 
| 0 


| T 21H. 8. c. 7. t Felony in a Ser vant, 


3 H. 7 c. 2. of fealing Women, bis not Fe. 
lony, unleſs Marriage or Copulat ion follow, 
| BEE Page 94 
But if the taking be by Force, tis Felony, tho 
the Marriage or Copulation be by Conſent, ib. 
ind the Wornan muſt baue Lands and Goods in 
Poſſeſſion, or be an Heir apparent, ibid. 
By 3 JaC. 1. c. 8. of Stabbing. B. firſt truck 
W. who ſt ruck him again; and after ſome 
' Blows interchanged, B. ftabs W. this is Fe. 
um, &. vide 95 
: See the Statute o & 11 W. 3. c. 23. Per. 
ſons ſtealing in any Shop, Ware. bouſe, Stable, 

&c, to the Value of 5 s. 


Fines. Vide Games. 


Foꝛcible Entry. * 


XJ Hat is @ Forcible Entry or Forcible De- 
tainer, or not, vide 98, 99, 104 

One Fuſt ice may inquire of a Forcible Entry, 
and remove it by Stat. 8 H. 6. c. 9. 96 
So be may arreſt for a Forcible Detainer, vide 
| | 4. 21 
He ought on Notice of ſuch Entry or Det ainer to 
go thither and make Inquiſition, and if found, 
remove it, 97, 98 
And may take the Poſſe Com. to remove it, 
I. | vide Margin, 99 
And if he find the Doors ſhut, or great Num. 
bers aſſembled, &c. it is a Detainer or En- 
try with Force, | ibid. 
The Fuſtices Certificate, on Complaint of a 
Force, is in Nature of an Inaittment ; and 

| there. 
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 - Fherefore muſt be certain, &c. and the Tim: 
bf the Complaint, &c. muſt be mentioned 
 therem, | Page 99 
Where Fuſtices find a Force, and Record it up. 
pon their View, they are to commit the Offen- 
ders, but cannot reſtore the Poſſeſſion, 106 
But if on ſuch Complaint and finding, &c. the 
Fuſtices do grant Reſtitution, no other Ju. 
2 can grant a Superſedeas to ſtay it, 97 
The Statute 15 R. 2. c. 2. requires Fuſtue, 
to commit ſuch Offenders preſently on their 


ien, &c. | 101 
ipbicb a Fuſtice not having done, his recording 
* the Force was held _ „„ 


See that Statute explained, and not to be ex. 
tended againſt any, but ſuch as unlaufull 
enter ind. ouſt anotber, 104, 105 
Fuſtice in Fuſtification 7 bis Entry, &c. 
& not to plead the Statute, but the general Iſſue 
and give the ſpecial Matter in Evidence, 101 
By 31 El. c. 11. if one has been in Poſſeſſun 
three Tears, be is not to be removed by a Ju- 
Face, 90, vide 102 
But if be be ouſted by Force, and afterwards re- 
fored, be cannot then juttify a Detainer by 
Force, „ 6 
Fur if one has been twenty Years in Poſſeſſion, 
and that be once interrupted, be can't get and 
detain the ſame with Force, ibid. 
Yet if one comes to Lands, 8c. by unlawful 
Title, rho? he holds them three Years or mort, 
be may be puniſhed by the Fuftices, by 

S H;6. Gs -. vide 96, 97 
If the Party ouſted by Force dies before Reiti- 
tut ion, the Fuftices can't reſtore P 
hi 
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but he that did the Force may be indicted and 
fined, &c. Page 97 
ſho' one enters by Right and Title, yet if found 
done by force, the Fuſtices may reſtore Poſs 
ſeſſion, 8 | 1 
one diftrains for Rent by force, or a Com. 
moner be expelled his Common by force, or 
Cattle kept in another's Ground by force, 4 
. may remove it, but not award Reſti- 
itut ion, N ibid. 
But F one Foint tenant or Tenant in Common 
puts out another by force, a Tuſtice may in- 


quire of this, and reffore, &c. ibid. 
4 Forcible Entry, &c. may be into a Church ; 
ſo of & Meadow, 13805 
into the Moiet 7 4 Manor, 102 
one may be = of 42 Rent or Common by 
force, & c. | 104 


{ Diſſeifin found, implies an Expulſion by foree, 
jet a Detainer may be without it, 104. Vide 
Eee OT Si. 88, 99 

4 Copybolder may have an Indict ment on the 
Statute 8 H. 6. C. 9. But tbe Word Diſſei- 


ſed muſt not be in it, . 
dvd one Fuſtice may remove a Forcible Entry 


into a Copybold (if found)  tbid. 
But it uy gl by 5 Indict ment, that be 
is @ Copybolder, &c. (Note, A Widow's 
Eſtate is a Copyhold) bdicdl. 
hr in every ſuch Indiffment, the Eſtate that 
the Party hath muſt be ſhewn, and not ſuffi- 
cient to ſay, Poſſeſſionatus fuit, without 
Adtuncexiſtit, & adhuc exiſtens, &c. 105 


o the Title of the Party prear, 10 
41ſo the Title of = Dake * 


. 
Hunt be indicted on the Stature ſupra, &c. and il «/ 
before Reſtitution the Force ij pardoned, thi Wl # 
it be by a general Pardon, there can be Ml L 
© Reſtitution, Page 102 7 

In Indidt ments of Force, the County md the 
Party lives that did the force muſt be inſert WM »: 
ed, elſe no Proceſs can be awarded thereon il de 
15 fo muſt the County of the Vill where the Force th 


was, | 103 
Such Indictment was diſcharged, becauſe ad- 
Seſſionem pacis apud 5. not ſaying i 7 

' what County, tho? the County was in th de 

Margin: Alſo it was not ſhewn before 2pbalilin ! 
\ | Fuſtices taken, ; nes 
One indicted on an Inquiſition taken apud Sl w 

coram A. B. &c. Juſt. pacis' in partibu e 

præd. and it did not appear that S. was if D 
ſucb Parts where the Fuſtices bad Power in 
LY and if not, the Inquiſition, &. was voi to 
| ; SS (© e 

An Indictment on the ſaid Statute diſcharges 

for that reciting the Statute, it did not 

manu forti. Alſo it was novz Aſſiſz 


JJ 5 5 5.509 Oy, 
If ſeveral indifted of a Forcible Entry, bring 
Tertiorari to remove it into B. R. and [« 

. of them refuſe to be bound to proſecute 3) 

i ore of them offers, who is worth 10 l. fl 
Ful ices can't refuſe him, 10 
One iudicted on the Statute ſupra, the Fu 
4 found, and Reſtitution Farad But 
ame Day after rhe Seſſions, a Certion 
'was delivered to the Chairman, praying 

* Superſedeas, which he ought to have aun 
; 3 5 4 


: . 


he TABLE. 
4d, but did not, and therefore Reſtitution 


and 

th branred by B. 1 Page 100 
ie nol. had the Office of Cuſtody of a Caſtle for Life, 
102 25 Grant from the Crown, and N. the In- 
the ritance by like Grant. N. ſend bis Ser- 


vants and Furniture thither ; R's Servants 
deny them Entrance; the others force open 


fert. 
eon 


— 


Pore the Doors, &c. And this beld no Riot in 
105 the Servants of N. IOr, 192 
an 4 Forcible Entry, cc be found, yet the 
g Juf ices are to accept f a Traverſe if ten- 
n thy © 105 
W hs br ſt finding is but in nature of a Pre- 


ſentment, and if on the Traverſe, tis "wnd 
no Force, there can be no Reſtitution, ibid. 

Wit ment. of  Forcible Entry and Detainer, the 
a: i Detainer with Force was found, but the En- 


wer WF try Ignoramus; and per Cur.The Fury ougbs 
voi to 2 all or none, it being one Indict mein, 


104 


d $ 
tibu 


10% and therefore quaſh'd, 139 
Fo:eſtallers, Vide Hegratozg, 

* F oꝛkeiture. 

ing Debt due to Felo de ſe upon fimple Com 
ſo tract i not forfeited to the Crown, 160 


4 Leaſe to Huband and Wi Je, the Huband 
1 Felo de Se, the Leaſe s forfeited, ibid. 
4 Lunatick, or one non compos, ſhall not for- 
u feit any thing for Murder or Felony, or being 
t 1 Felo de Se, 159 
buon 3s bound with two. Sireties for 40 l. to be 
vo i Paid in two Days, 23 Indenture ſells them 
vl Beaſts for 40 ear 6. 2 ſavd 

them Laue Cul « be void: He * 


3) 
|. i 
10 
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ed in the firſt Paj ment, and then became bt 
lo de ſe, an. 3a #he Beaſts being ſtill ; 


40 8. a Day accordingly, tho? the Indifime 


Dis Poſſeſſion, were forfeited, Page 16 / 
See the Fuſtice's Duty, where @ Felo de ſe us 
Boay, being drown d, &c. cannot be fon fl 
Viz. they are to preſent the Felony, wha 7 
will intitle the Crown to the Forfeiture of M 

. Goods, 150 
See alſo Felonp and Good bene f 5 
— c — — h 
1 ; 

Games. F* 

| K* of a Cock 7 beld an unlauful G »; 
0 within 3 3 K. 8. and the Party fu . 
Was at Common Law, R bi 

: F. 
Gaol and Gabler. be 

/ 

Uſtices can't legally impriſon but in the Cl * 

| J mon Gaol, and therefore not in the Co ” 
ters, &c. i >, 


Vide ib. an Action againſt a a Juſtice for « 


taini ng one more than three Days (ro exam! 


him) m his own Houſe, | ibi , 
See alſo Arreſts, &c. Fo 

| Good Behaviour. 5 

e A Reco gnizance for Good Behaviour mi ſul 


Fegerl by having an extraordin 
Number of Aten d: 2 


3 
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WO wearing more Weapons than is meet, uſing 
e Fe terrible Words, or doing Acts tending to 4 
Fil i Breach of the Peace, or putting People in 
e 10 dread, | 
But 4 Recognixance of the Peace can't be for. 
feited without ſome actual Breach of the 
Peace by Aﬀray, Battery, &c. ibid. 
It one by procuring another to break the Peace, 
forfeits bis Recognizance of the Peace, 220 
f one. has found Sureties of the Peace before the 
Juſtices, yet on a new Complaint and Oath, 
he ſhall find Swreties again in B, R. but then 
4 Superſedeas goes to diſcharge the former 
Bond, | ibid. 
Note, Surety of the Peage ws diſcharged by the 
King's Death, alſo by Death of the Recog. 
nixor or Recognizce, if not forfeited be- 
fore, 219 
One bound to the Peace, threatens another to 
bis Face, that be will kill or bea: 2 a 4 
Forfeiture of his Recognixance; otherwiſe 3 
CRE bebind bis back, unleſs Z 
alſo Hye in wait, ibid. 
Words amounting to a Breach of Behaviour, 
ought to be ſuch as tend to a Breach of the 
Peace, 5 220 
One bound to Behaviour, called another quarrel. 
ſome Fellow and ſcurvy Knave, tb u no 
Breach of it, 221 
It calling one Liar and Drunkard, and ſaying 
be would make bim a poor Kirton, beld a 
Breach, | 110 
One bound to the Behaviour, being arreſted for 
ſuſpicion of Felony, if be eſcapes, tis a Breach, 
| 220 
S 3 — = 
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TABLE. 


4 Womans b —_ to the Good Behaviour for ſi 
borning of Witneſſes, Page fie 
A Conſtable bound to Bebaviour with Suretit, 
. for arreſting on a Sunday, 23, 2, 
A Parſon hound to Behaviour, for ſaying ; 
hs Sermon, Devourers of Church Lan 
never thrived, &c. 
An Attorney t hreatning Wirneſſes, &c. bon 
the —_— Ic | , | 
One © ating by falſe Dice at Play wa 
bound x. , kat Information, 0 11 
Contra, if the Information be but general, i 
One ſaying, None of the Juſtices of Peac 
but 4. nor many Parliament Men d 
underſtand the Statutes of Exciſe, may 
” F one be to the — 11 „ 5 
one be ſo boun fo obey t 
oz Order, t 1. bes themſelves can 
grant a Superſedeas thereto; but B.! 
Vill diſcharge bim on 4 Habeas Corp 


One brought before s office, onght to inde 
te bo 2 the 22 ts % to demand. 
Note; rooo |, Bond may be required at i 
Seſſions for the keeping 7 the Peace, 15 f 
— Party be dangerous, iy 
"Vide alfo Kiecognizance, Kiots, Sur 
tp foz the Peace, & . 


In 
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4 
Han d- Sun. 


Conviction on 33 H. 8. c. 6. for keep- 
ing a Hand. Gun, quaſhed, becauſe it 
was coram 4. & B. duobus Juſtic. D. R. 
in Com' præd' conſervand', but wanted 
aſſign: And alſo for that it did not appear, 
that either of them was the next Fuſt ice, 
5 Page 113 
In a Convittion on that Statute, it is not ſuſfi- 
cient to ſay non habuiſſer 1001. per An- 
num; but the Time ought to be certainly ex- 
preſſed, viz that ſuch a Day, &c. (the time 
F the Offence) be had not 100 l. per An- 
num, | 11311 
In a Conviction on the Statute, tis not enoug 
to find his having a Gun in bis Hoaſe, for it 
may be lent him; and the Statute muſt be 
5 which ſays, Uſe to keep in his 
Houſe, 8114 
Two Indictments againſt one Perſon, one fur ha- 
ving 4a Gun, and the other for ſhooting, and 
both quaſhed, for that the Perſon's diſabilit 


was wes. righty ſhe, ibid. 


Headbozoughs. Vide Conſtables. 


T4 Digh- 


The T ABLE. 


Highways. 
F Common Right, all the Country o- 
Pariſh ought to repair them, except ſome 
particular Perſon be thereto bound by Cuſtom, 
| Page 115, 116, 11) 
Many Indict ments were ſeverally againſt divers, 
| becauſe each by himſelf ſuffered bis Door, &c. 
to be unrepaired; and it was ſhewn,that every 
one (conjunctim) ought to repair; and there- 


fore moved to be quaſh d: But the Court re. 


fuſed, without @ Certificate that they bad 
repaired, 115 
Indict ment againſt the Inhabitants of S. and M. 
for not repairing, &c. but quaſhed, becauſe 
ſeveral Pariſhes, xe. did. 
Indictment againſt the Inhabitants of M. in the 
Pariſh of S. and quaſhed, becauſe M. is but 

4 Hamlet within another Pariſh, and the 
whole Pariſh is to be charged, except Pre- 
ſcription or ſome ſpecial Reaſon be contra, 

| TE ibid. 

Indictment for not repairing, &c. quaſhed, be- 
cauſe not ſhewn from what Place to whit 
Place the Way did lead, 116 
Such an Indictment quaſhed, becauſe it was nt 
ſhewn of what Place the Party was an Inbo- 
litant, | bid. 
Indictment of Nuſance in a Horſeway, quaſt- 
ed, becauſe it ſhould have been the King's 
Higbway, or the Highway, ibid. 
But ſee Indictment for not repairing, &c. laid 
fo be the King's Highway, or the Commun 

| Ek Street; 


8 


Street; and yet becauſe not ſaid, For all the 
King's Liege People: "was quaſh'd, 

| Page 118 
fa Way lead to a Market, and common for 


me all Travellers, tho not the great Road, ti: 
pm, a Highway, ibid. 
17 In F only to a Church or to a Village, or a private 
ert 


Houſe, or the Fields, tit a private Way, ſibid. 
Of common Right, all the Pariſh where the 

Highway is, ought to repair it, 117, _w_ 
115, 11 
re. Vt one Perſon alone may be obliged to repair, 
had either by reaſon of bolding Lands adjoining, 
IF or by reaſon of incroaching on the Way, which 
M, are of ſeveral kinds, Vide 116, 117 
ſe Land, of the Church, in the Hands of a Parſon, - 
id, are to be charged towards ſuch Repairs, 118 
the Wl 4nd the Clergy are liable to all public Charges, 
but impoſed by Act of Parliament, ib. & 197 
be See the Form of a Conviction for not repairing 

on a Fuſtice : View, in Kelynge, 33, 34 


Hozſe-ſtealers. 


Loſt a Horſe, which was after ſold in 
LJ. Smithfield by J. B. by the Name of T. C. 
to the Uſe of A. and toll'd, but there was 
no ſuch Perſon as T. C. here was no altera- 
tion of the Property, 119 


Hue and Cry, 


A Servant being robb'd, the Fuftice ought 
LA. to take his Oath (and not the Maſter's) 
That be did not know any of the Parties; 


for 


The TABLE. 


for the Maſter could not know wha robb'd, le 
not being preſent, «+. ] Pags 120 
If be that is robb'd comes to a Fuſt ice to be er- 
amined, who refuſes, an Action lies againf 
the Fuſtice, becauſe herein be is no fudge of 
Record, but only a Miniſter to examine, 
& Cc. , | ho 
Aud therefore a of the County inhabit. | 
ing the Hundred where the Robbery wa, Ml | 
may take the Examination of the Party rob. 
bed, when out of the Count, 122 
The Robbery muſt be committed on ſome Per- 
' . ſon, and in the Highway, or in the open 
Fields, and not in a Houſe ; it muſt alſo be ; 
during Daylight, and mot in the Night 
 whiles it ew | PER I21 
*Tis not material in what Pariſh it was, but the 
Hundred muſt be certain, 182 | 
If one be aſſaulted in one Hundred and flie into 
anot ber and there robb d, this laſt Hundred 
is only chargeable, 32, 123 
Tet where a Carrier's Horſe and Pack was ta. 
ken in one Hundred, and led into a Mood in 
another Hundred, and there cut open, &c. 
this was a Robbery in the fir Hundred; but 
| of the Carrier had led the Horſe himſelf, then 
in the ſecond Hundred, 41-0 £22 
If a Man come to inhabit in a Hundred after a 
- Robbery committed, be is not chargeable 
{ on TO: 
Fa Conſt able, on Notice given of a Robbery, re- 
fuſes to make Hue and C. y, be is indictable, 
an apr; ; 8 0 ibid. 


* 
. 


Indiaments. Vide Fclonies;&c. 
| Juroꝛs. 
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J. 

a | Juroꝛs. 

Vi i CNN Indiftments for Murder, Manſlaughter, 
&c. the Priſoner can't plead any ſpecial 
cb. Matter; but the Fury muſt find it, Pag. 128 
122 And "tis no good Verdict to ſay, He kill d, &c. 
Per- in bis own Defence, but the Furors muſt 
open ſhew how, ES, +. 2 
, 4 But tho the Furors find Specially, &c. yet the 
rght Priſoner is not to be diſcharged till pardoned, 
[21 _ ibid. 
the i If one be indicted for Murder, the Fury may 
[22 find it Manſlaughter, 80 7 ibid. 


int T. and his Wife and two Sons were indicted, That 
red they Felonice & Burglariter broke a Houſe, 


23 and took to the Value of 500c|. The Fury found 
22 T. guilty of Burglary, and one of the Sons of 
"i Felony, and acquitted the reſt, But beld 
CH bey could not find one guilty of Burglary and 
but another of Felony upon one Indidt ment, and 
en rhe ſame Evidence, | „ 
22 So in Forcible Entry and Detainer, they can't 
2 find the Detainer with Force, and Ignora- 
ble mus to the Entry, for they ought to find all or 
z none, being on one Indictment, 130 
A Priſoner in favorem vitæ, may peremptorily 
e, challenge 34 Furors, without ſhewing Cauſe, 
and as many more as he will, ſhewing Cauſe 
Rar * Io 


| e 


| The TABLE. 
See the Statute 3 & 4W. & M. c. 9. where on: 
peremptorily challenging above 20 Furors, 
is ouſted of Clergy. 3 
And by o & i 1 W. z. certain Felons ſo chal. 
lenging above 23 Furors, are ouſted of Clergy, 
Note, Any one may challenge for the Crown, 
as well as the King's Counſel, Page 128 
And the King may challenge without ſhewing | 
Cauſe, till after the Panel is gone through, 
K e 129, 130 
But all others muſt ſhew Cauſe preſently. 
Cauſes of Challenge are, för Favour, &c. viz, 
In Information for Forgery, @ Furor challenged 
for that be bad J. nh entertained the Proſecu. 
Tor, 130 
So in an Indict ment of Felony, if he that in- 
dicted is returned of the Fury, tis good 
Cauſe of Challenge, 128 
So in Indiftments of Treaſon, &c. if one that 


found the Bil be "of the petty Fury. Vide 
Pr. Cook's Cafe. 

So if one has not Lands or Tenements of 40 s. 
per Annum in that County where the Party 
or Criminal is to be tried, ge han © 

An Alien, tbo living bere many Years and 

ſworn of the Leet, &c. may be challenged, 

| 126 


So may 4 Furor that bas travelled with either 
Party, and eat and drank, &c. at bis Char- 
. 5 FF 
So may one, for that be is Cofin to the Wife of 
. the Defendant, &c. 129 
So if one has eng aged himſelf by Oath, Promiſe, 
Covenant, &c. to be a Friend or aſſiſting to 
eitber Party, | 127 
e 85 


The TABL E. 
So 4 a Furor has been choſen by either Party to 
e an Arbitrator in the Cauſe, Page 129 
So if after be returned, and before ſworn, be 
ſays he will find for ſuch a one, and ſays tha 
either for Favour to the one, or Hatred to 
tbe other of the Parties, IRS > 
Alſo if a Furor has a Suit at Law or other + 
great Difference againſt either of the Parties, 
| 127, 128 


F one Party challenge a For, and the other 


not; and then be that challenged, releaſe it, 
the other Party may now well challenge him, 
| | 126 


Tet where a Furor was not challenged by one 


Party, who had Cauſe, but was challenged 
by the other, who afterwards releaſed the 
Challenge; the firſ® Party can't now chal- 
lenge him, for he has ſlipt bis Time, ibid, 
One was challenged for Favour, and by bis Tri- 
ers found indifferent, he was not admitted to 
be challenged for another Cauſe, ibid. 
Et per Danby, the having found an Iſſue for 
the Plaintiff, tho' in the [ame Cauſè, no Cauſẽ 


| of Challenge, Sed quære. 


Juſtices of Peace. 
Nea Fuſtices of Peace are to meddle on- 
. 


with ſuch Matters wherein ſome 

Statute gives them Power ; for oy have 
all their Power by Statute, and none by Com- 
mon Law, | 133, Vide 138 
Aud if they don't obſerwe the Forms preſcribed 
| by the Statute, their Proceedings are void, 
&c. | 5 | . #31 

| Bat 


A Faſtice was fined, &c. for giving a Chal. 
5 | g 


The TABLE. 
But if. a Fuſtice purſues the Words of the Sta. 
tute, 15 — Seſſions nor E K. can al- 
ter what he does, © Page 132 
They can't bold Plea on Penal Statutes, except 
eſs Power be given them thereby, 138 
A Fuſtice cenſured, becauſe he refuſed to go to 
a Houſe, whereto ſome Rioters were gone f. 
ter a Riot, | 131 


Where a Fuſtice does a thing by wertue of bis 


Office, out of the County where he is Fuſtice, 


tis void, | 122 
But be may take the Examination f Perſons 
obb'd in any County, + 120, 122 


r Vide Examination. 


A Fauſt ice may in Duarrels and petty Treſpaſſ, 


\ 


where the Xing is not to have a Fine, per. 


ſwade an Agreement, 5 l 
By 12 R. 2. c. 10. Juſtices are to have 4 8. 4 
Day, and the Clerk 2 85 a Day, 138 


A Fuſtice, being a Fudge of Record, may be in. 
difted, &c. for 9 Money or any il 


Practice, | 133 vide 133 
See an Information ordered againſt a Fuſt ice 
for ill Practice, &c. 13, 136 


A Fuſtice for compounding and not returning 
Kecognixance to the Seſſions, and taking 20 s, 
of every unlicens'd Alebouſe, and 2 
it to his own' Uſe, was fined 1000 Mar 
impriſoned during the King's Pleaſure, bound 
to the Behaviour for a Year, and publickly 
to acknowledge his Offence at the Aſiſes, 1 36 
Tuſtices of Peace are io commit to the County 
| Gaol only, | 133, Vide 29, 
h An 
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Tuſt ices can 
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lud cant legally commit to the Compter or tber 


own Houſe, &c. nor till furt ber Examina- 
tion, longer than for three Days, P. 76, 109 


One cannot preſcribe to be a Fuſtice of the Poace, 
7% | | | 133 
One can't be a Fuſtice of Peace that has not 


401. per Annam, 13% 


And one was indicted for taking on him the Of- 
fice, not having 40 l. per Annum. ibid. & 


vide Cro. Jac. 643. 8 


Scandalous Words 2 to or of a Foſtice, | 


are either indictable or actionable, 135, 137 


A 2 is not puniſhable in Conſpiracy for 


inding one ſuſpected of Felony over to Seſ- 
fions, and procuring Evidence, tho' the Par- 
ty be acquitted, | 131 
t enquire, try, and determine Ex- 
tortiua or ot ber Offences, not capital, in one 
and the ſame Day, 132 
And when treble Damages are given by a Sta- 
tute, the Fuſt ices are not 10 afjeſs the Dama- 
ges, but the Fury, and then the Fuſt ices are 

to treble them, ibid. 
IF a new Commiſſion of Peace iſſues, and is read, 
the former is determined, of which all are 
| bound to take Notice, ibid. 
But if ſuch Commiſſion # directed to ſuch as are 
dead, or not in rerum natura, rhe former 


continue. i + © 


And if it be directed to N. pro hac vice only, 
vet that determines tbe former as to thoſe 
Matters, 


6 . 


Alſo if. a Commiſion F Oyer and Terminer 
iſſues to try Felonies, that determines the 
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The TABLE. | 
former Commiſſion as to Felonies, but not as 
to the Peace, Page 133 

And Note, If Fuſtices fitting by vertue of a 
Commiſſion of Peace, do not adjourn it, the 
Commiſſion is determined, ein 

Fuſt ices of Peace can t alter an Order made in Seſ. 

ſfions, where the Fudges are preſent, 13 6, 13) 

For by the Statute, the Seſſions are to adjourn 

 Ma#ters of difficulty to the Fudges, they ba. 


wing a greater Power, WER > 7; 


3 uſtices, &c. before 43 Eliz. bad no Power 


touching the Poor; and they have no Power 
by that Statute to ſever or join Pariſhes for 
their Relief) P 
I, ſeems they have no Power given them 
by 2 & 3 Ed. 6. againſt ſhooting with Hail. 
ſbot, (ed quære, | 137, 138 
They bave no Power by the Statute touching 
 Uſary, tho* they have for Extortion, 138 
Extortion being a Crime at Common Law, 
but Uſury made ſo by Statute; and where 4 
Penalty is created by Statute, the Letter f 


the Statute muſt be purſued, ibid. 
See alſo Felonies, Good Behaviour, 
| Kiots, &c. n, 
NS 
Leather, 


00h Currier can't buy tann'd Hides, and then 
| curry them, and afterwards ſell them; 


or a Currier can't buy and ſell Leather by 
"wholeſale, og | 
| Lewo⸗ 


8 
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Lewdneſs. 
A Cuſtom in London pleaded for 4 Con- 
. ffable, &c. to arreſt and impriſon A. 


dulterers, &c. and held well, Page 140,141 
Adultery, a Thing of Temporal Conuſance as 


well as Spiritual, for it is a breach of the 


F Peace,, &c. 140, 141 


Ji greater Crime than entering a Man's 


Houſe and robbing him, | 149 
Tet if the Hausband kill an Adulterer in the AF, 
"tis Manſlaughter, 176, vide 147 
Fornication ana Adultery anciently puniſhable in 
tbe Court-Leet by Fines, &c. 141 
One indicted at the Seſſions, for being of ill Fame, 
a Night-walker, and Frequenter of a Bawdy- 
Houſe, and Judgment againſt him, ibid. 
Sir Charles Sedley, indicted for ſhewing him- 
ſelf naked in a Balcony, fined 2000 Marks, 


impriſon d without Bail, and bound to the Be- 


haviour for three Years, 142 
One indicted, for that Carnaliter cognovit an 
Infant under Ten, and becauſe *twas not pro- 
ved that he entered, &c. found not guilty of 
the Felony: But having greatly injured ber, he 
was ordered to be died of Battery, and 
thereon found guilty, and committed during 
the . Pleaſure, fined 200 Marks, and 


Pillory d near the Place, and bound to Beha- 
wiour for Life, I42, 143 


Libels, * I 


UBliſhing « Libellous Letter on M. to one 
whom M. intended to marry, held in- 
9 | difFable 
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ictable as well before Fuſtices of Peace, a. 
of Oyer and Terminer, for it tends to 4 
Breach of the Peace, Page 144. 

S. Writ a ſcandalous Letter to R. (Brot her to 
the Earl of W.) who owed him 300 l. but 
bad got 4 Protection, and afterwards the 

King's Bench Priſon, ſaying therein, He would 

one Day be damm d, and be in Hell for 

cheat ing him; and alledged Scripture to that 
| Purpoſe , and per Cur. B. R. was fined 


: 40 Marks, | Ns 145 
| M. 
Manllaughter. 
TO Men laying at Fuils, the Cbape of 


one's Scabbard drop d ; ſo that the 

Sword ran into the other and killed him 
This was Manſlaughter, and not Chancemed. 
ley; for that the Play is unlawful, 146 
A. B. and C. were indicted on the Statute © 
Stabbing, viz, That A. ftabh'd, and the tw 


tended by Common Law, 146, 147 

_ Where one killing another in the Ad of Adulte 
ry with bis Wife, it ſhall be Murder 
Manſlaughter, 


cCybarged, it went off and killed bis Wife 
this was held Manſliughter and not Miſas 
3 etl * OO aventurt 


others preſent , abetting, & o. A. was hang d, 
and B. and C. reſpited, had Clergy, be- 
cauſe the Statute being Penal ſhall not be ex- 


TOR 147, 170 
A Man cocking à Piſtol, which he thought ni 


s, 


B. 
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venture. It ſeems what be did to the Pi- 


Fea ſtol was unlawful, Pape 147, 148 
Bs See alſo Murder. 

but | 8 

le Darket-Overt. 

70 Sale in Market. Overt binds not him who 
3 Has Right to the Goods, if it be by 
mJ Fraud, or the Buyer has Notice, that the 


Property is another”s, 149 
45 00% in London are Market Overt Va 
| | Jy for ſuch Things as concern the Owner's 
mT. rade, and therefore by a Sale ſtoln Plate, 
in a Scrivener's Shop, the Property was not 
altered, | | ibid. 
Nor & it altered by a Sale in a Goldſimit hs 
Back- ſhop. For it muſt be in an open Shop, 
whert every one that paſſes may ſee. what is 
dune, e 
Sale to a Paum. broker, th in his Shop, alters 
not the Property. For tii no Mar bel. O vert, 


| ibid. 
Vide alſo Mozſe⸗ſtealers and 
; Keſtitution, 
Murder. 
Pte of Peace may enquire of Murder, and 
ſeveral Indict ment] of Murder have been 
before them, 150, vide 134 
Nut they can't take any Inquifition ont of rhe 
County for which they are Fuftices, © 134 
Killing a Felon who will not be arrefted, or af- 
reewards makes his Eſcape, is not Murder, 
N 150 


U 2 S0 
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80 f a Gaoler kills bis Priſoner, who attempt. 
bis Eſcape endeavours to kill him, P. 150 

So 1 killing of Perſons who attempr to rob, 
or murder, or break Houſes, or commit Bur. 
glary, for in neither of theſe Cafes is it Felony 
ro A0. nor doth the Killer forfeit am thing, 

150, 151 

If Bailiffs endeavouring to ret, 4. 2 
kreak into a Houſe lock d, and the Party, or | 
his Son, or Servants ſwot and kill, this is 

not Murder, but "tis Manſlaughter, 1 : 
Killing Se Ne 3 10 72 e, 4 
in Caſes of inevitable 5a to the 
J % that he can fl 1 7 
where one falls to the a &c. 4 
ſuch Caſe "tis not material who Brick 77 
except Malice were before, 15171152 

If two play at Sword and Buckler, as by Con- 
ws. Without the King's Commond,) an 

lled, tis Felony, 

But Ya A. wreſtle: wil B. 7, Conſent jr 
gives bim ſuch a Fall that be dies, this is 
not Felony. gy "tis ſaid if a Man flings 
a Stone over a Houſe and kills ano. 
ther, this « not Felony (but quære) Ne in 
beth g the Goods of the Killer are in 


A. — 1 are fighting, and C. coming to part 
is killed, ti, Murder, _  tbid. 
N97 the Rule that lead; all theſe Caſes i 4, where 

_ the Act is 27 and Death enſues, there 
tis Homicide by Miladventure; but where 
the At was not lawful, but done without 
2 Malice, there "ths 3 3 but if 


done 
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dune with, Malice, 'tis Murder Page 152. 
— « Kling withou Mui 

or bter 4 a killing without Malice 

prepenſe. But Murder 2 killing a Man 
with Malice prepenſe. And all wilfull Eil. 
| bing by poiſon implies Malice and i Mur- 
ooo OO Vide 152, 853 
Alths' another be poiſoned, and not the Perſon 
intended, 154, 155 
Alſo, if a violent and cruel Ad be done vo- 
| Inntarily, the Law does imply Malice pre- 
pemſe, | 1074, 171, 172 
If Servant or Apprentice with Malice, kill 
their Maſter or Miſtreſs, or a Woman her 
Raban, it is Patty Treaſon, tho but of 
12 013 Vari old, 156, 162 
A Servant conſpires with J. S. to rob bis Miſ- 
treſs, and being conveyed into the Houſe by 
Night, kills the Miffreſs ; Murder in J. S. 
— Petty Treaſon in the Servant, 162 

So a Woman havitig two Daughters by ber 

' Hutband, and afterwards living in Adulte- 
1 with another Man; She, by the Advice 
of the Adulterer, ſemt by one of ber Daugh- 
ters 4 Poiſon in Powder to her Huubanu, pre- 
tending it good for @ Cold; the Hurband be- 
ing poiſoned therewith, I 54, 155 

An Imam under the Age of nine Years Billed 
another of that Age; this wat Murder, be- 
cauſe Malice appeared. Yet one of mo Diſ- 

eresion cat commit Frlony or Murder, but 
ay Treaſon, | 156 

Pier non Compos ſhall not boſe bis Life, 

nor forfeit any thing for Murder or Felony, 


159 
U 3 
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F Twenty come with Intent to kill a Man, and 
one kills him, tis Murder in all, Page 158 
If @ Conſpiracy be to kill A. but in the Attempt 
only his Servant is killed, yet 'tis — 
ibid. 

But if A. go with Malice to fight B. and to kill 


him, and C. on a ſudden takes the Part of 


A. and they kill B. ti: Murder in A. and 


but Manſlaughter in C. 158. Vide 162, 
+ 3 | 


If two are fighting, and others looking on, do 
not endeavour to part them, they may be in- 
dicted and fined, if one be killed, 161 

F one provokes another, out of Malice, to fight, 
or ſends a Challenge, &c. tho the Challen- 
ger be —_ 5 — "A ibid. 

But if after the Difference they are recon- 

| 174 and then bappen to fall out ſuddenly, 
*tis but Manſlaughter, ibid, 

For ſuch Acts as ariſe upon a ſudden Paſſion, 

can't be ſaid to be malicious ; and therefore 
where a Man finding his Son beaten, ran a 
Mile to beat the other Boy and killed him, 

* yet only Manſlaughter, 163, 168 

But if there was Time to allay the Paſſion, and 
| the Malice continues, tis Murder, 168. 
CT EIT Vide 170 
No Words of Reproach or Infamy, or any af- 
fronting Geſtures,” will excuſe Murder or leſ- 
ſen the Guilt, 165, 164, 174, 175 
See theCaſe of a Welſhman affronted about bis 
| Leek, and flinging a Hammer, killed a third 
Perſon, | 162 

Alſo what will excuſe, or not excuſe in Ho. 

de, and what Act will juſtify or not, 
SS fee 
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fee the Argument of Holt, Chief 7 uſt ice, 


„„ From Page 172 t0 176 
A Maſter on the croſs Anſwer of bis Servant, 
fFruck him with a hot Iron and killed bim, 
Murder, 17172 

A Woman kicb'd ber Child, and ſtamp'd upon 
it. Belly with her Foot, Murder, 172 
So F a Maſter exceſſively corrects his Servant, 
or a School-Maſter bis Scholar, 152 
A Man beats a Woman with Child, ſo that 
the Child is born with bruiſes on its Body,and 

, afterwards died thereof. Murder, 162 
IF one feloniouſly wounds another, who _ 
the Cure, and is diſorderly ; yet if be dies it 

is Murder, | * 168 
In Murder, F the Hashand and Wife join, both 
are puilty (So in Treaſon) 169 
If there be gn Intent in a Woman to conceal the 
Birth of her Baſtard-Child, tho dead. born, 
"tis Murder, | ibid. 


But if fhe confeſs herſelf with Child, or makes 


Proviſion, or calls for help, tis — 
| | ibid. 
IF an Officer or other Perſon kill one in preſerv. 
ing the Peace, or a Parent or Maſter bis 
Child, or Servant or Scholar, by Chaſtiſe- 
ment or Correction; tis enquirable whether 
it was not done wilfully, on pretence to pre- 
ſerve the publick Peace: And as to a Ma. 
fer or Parent, whether it was beſides his In- 
tent or Purpoſe, a ibid. 
For ſome Circumſtances may make ſuch Cor. 
rection Murder, as in the Caſes ſupra, 168 
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The TABLE. 
A Bailiff in arreſting J. S. was killed by bim, 
&cc. Pe = all preſent and 2 — 

| J. 8. 85 £7 Page 166, 167 
But if there be a Miſnomer in the Warrant, 
and the Bailiff endeawouring to arreſt it Eil. 
led, tis not Murder, Voice 166 

| Tha Reaſon ſeems, 45 that when any Perſon. is 
unjuſtly aſſaulted or reſtrained of bis Liberty, 

any other may attempt his Reſcue, and kill 
thoſe that ſo refrain bim. Vide 176, bo 157, 
2nd 171 ſeem contra, but Ithink not Lau. 
Several agree to do an unlawful A, as to 
bunt in @ Park, &c. and in purſuit thereof 
one of them kills a Man, all are guilty, tho 

© balf a Mile diſtant, 155. Vide 160, 165 
See the Caſe of the Keeper who tied a Boy to « 
Horſe's Tail which running away killed bim, 
Murder, | „ 
One ſeizing an Enemy Goods at Sea, carried 
tem to his Houſe, a Stranger pretending to be 
Deputy. Admiral, comes thither with mar 4 
People, and aſſaults the Gate, and a Gentle. 
man in going ont was killed by one of them. 
Murder 124, b 1355, 156 
Several came to another's Chamber, and en. 
deavoured to keep him there till they ſent for 

2 Bailiff to arreſt bim. and le with a Dag- 
er ſtabs one of them, and this adjudged 
Murder at Common Law, but not within 
| the Statute of Stabbing, 257. Quære. 
 Adjudged that the having a Cudge in one's 
Hand was a Weapon drawn within that Sta- 
Tate, 


MI 164 
India ment for intending to murder the Ma- 
Fer of the Rolls, and offering 1 me 'y 

CIT I | 0 ws 


«IV * && 


2 . 


without Bail, for refuſing to give Accampt 
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CC 
beld indict able, =. 4 he was fined — 


Marks, impriſoned for three Months, and © 


bound to Behaviour 2 Life, Page 167 
Note, One may be indicted for the Murder of 
4 unkuoun, 163 
The Sentence in Murder can't be altered, hut 
the Body is at the King's Pleaſure, ibid. 
And when one is condemn'd to be bang d, if 


the Sheriff execute him in another Manner, it 


is Felony in the Sheriff, |  IFT 
Vide, of Felo's de Se, Page 159, 160. in 
Fo?feiture. 
N. 
Nulance. 


HE mere erecting a Dovehouſe, 1 
Doves kept in it, is no Nuſance: Quære, 
or it has been ſeveral Times adjudged pro 
EX contra, | = --, 


8 


o 
Overſeers of the Pooz. 


HE Churchwarden of H. committed by 
the next Fuſtices, as Churchwarden, 


— * 


of MAmeys received, &c. but diſcharged, be 
conſe 
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4 ' cauſe the Fuſtices have wo Power over bim 
as Churchwarden, but quatenus O verſeer of 
the Poor, which tho by 43 El. it is annex d 

_ 70. the Perſon of the Churchwarden, yet they 

remain diſtintt Offices in him, Page 178 


* 


HR p. 
Papiſts and Recuſants.- 


ian Indictment for a Recuſant convict's 
E going above five Miles from bis Abode, 
a, held, That by the Statute, a Licence 
for going above five Miles, &c. ought to be 

by * Fuſt ices, and the Deputy Lieutenant, 
under Hand and Seal, and the Deputy's A, 
—.— to be by it jelf, | 179 
Alfo tit not ſufficient to ſay, *T was for urgent 
Buſineſs; but the particular Buſineſs muſt be 
OO. ibid. 

A Recuſant being indicted, brings into Court a 
Teſt imonial of bis Submiſſion, according to 
35 El. and nowithtanding made another 
ſubmiſſion on his Knees in Court, 180 
If any pretend to bave Power to abſolve any 
from their Allegiance, or do perſwade them 
from their Obedience, &c. it is Treaſon, thi 
none Was moved (or abſolved) thereby, ib. 
Alſo if any move another to decline from his 
Obedience, or to promiſe Obedience to any pre- 
tended Authority, &c. tho* he did not pre- 
tend to have Power from Rome, jet Trea- 
fon within 22 El. c. 1. , = 
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A Popiſh Recuſant may conform at the Seſſiont, 
after an Indiitment preferr d, Page 180 


Perjury. 
Pin in a Witneſs is puniſhable. by the 
Common Law, \ {808 


One may be indicted for Perſury in making 4 


falſe Affidavit by the Common Law, bus 


not upon the Stat. 5 El. c. 9. ibid. 
But making a falſe Aſfida vit before a Maſter 
in Chancery, was ruled no Perjury, becauſe 
not [worn in Court, 183 
One took an Oath in the Court of Requeſts, in a 
Gauſe there depending touching* Freehold, and 
as proſecuted for Perjury ; but becauſe the 
Court had no Furiſdidtion touching Freeholds, 
tas held no Perjury, ibid. 
One indicted on the ſaid Statute 5 El. for Per- 
Jury, on aCommiſſion for examining Witneſſes 
in Chancery, but quaſh'd. 1. The Commiſ- 
fron was not ſhewn to be under the Great 
Seal,” for if nor, the Commiſſioners had no 
Power to take an Oath, And 2. The In. 
diftment recited the Statute, and ſhews 
wherein the Oath was falſe, but not what 
the Iſſue in Chancery was ; ſo that it did not 
appear, whether what was ſworn was ma- 


terial to maintain the Iſſue, 181 


One indicted on the Statute, becauſe on a Trial 
in an Information for the King, he. ſwore, 
&c. (ſetting out the Oath and its falſity ) but 
per Cur. ſuch Fitneſs is not puniſhable by 
Indictment, . 181, 1 » 
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R. indiffed on the ſaid Statute for Perjury, 


2 in bis Anſwer in the Star. Chamber, 


in bis Examination on Interrogatories there 
But becauſe not ſaid examined as @ Witneſ', 
_ in 3 rei memoriam, di/. 
* * Page 1 
So TH indicted thereon, for giving all 
Evidence to the Grand-Fury at W W. Ae, 
in an Indict mem for a Riot, was Jiſcharg ed, 
| for that the Statute provides againſt Fa 
as commit Perjuty, by his or 15 Depoſits. 
on in am Wy Contes above ſaid (in mat- 
fers there ing, by Bill, Writ Aion, 
or Information ) or being examined 3 in per- 
petuam rei memortam, er of which 
was Bere. See the Stat. ſo 182 
Alſo ſuch an Indifimem #t K. was 
| ft, Not ſhewing in 24 c K. 
dd. Nor ale 


Anorher gr s the Oath Was 
talen be Baron A Serjeam T. but 
fu nur wherber at the pw or we 


Anotber charged, be 9 
te dye, en 

Arrectiy alledged that he was 
Aad another diſcharged, becauſe Jaid to be fa 


{3 & Corroptive, bur we Fohuntaris, 185 


beeauſe it [a 


- 


epoſule, 8:6, dn not 
ibid. 


| Phea- 
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Pheaſants and Partridges. 


Ta Indiffment on 23 El. c. 28 ta- 
Partridges cum Retiis aliis, 
| * 2 * © becauſe there is no ſuch 


Word gs Recs, . 188 
a, Note, Proceedi ＋ this Statute be ei- 
< ther at the Se by Indictment, or A 

uſt ice by Pani of Witneſſes ; 


Tuſtice can only take the Examination, and 
ind over to the next Seſſions, "ibid. 


Poows Settlements. Nec. 


B 43 El. c. 2. 10 Power was in the 
1 nor Conſt ables concerning the Poor, 
127 
4 4 Ft rh annex'd to 4 Pariſh, yet havi 177 
Parochial Rights, and Churchwardens ſepa- 


d. rate, i: 4 ſeparate Pariſh within 43 El. and 
gs ro maingain its Poor ſeparately, and ſo is a 
it Mc. in Reputation only, 287 
5, r Baſtard is to be fatled. Vide 187 
I. | »d Title Baſtardp. | 
| A Perſon marrying the Grand-mother of @ poor 
. bild, is liable to maintain it, viz, if be 
| | Gas an Eſtate by ber, tho it deſcend; after 
- Marriage, 188, v. 195, 196 
) An Inbalitant 73 bad ſeveral Children 
theres tis he married anat her 
who bad an E ae v1 He leaves M. and 
with bis erm &c. lives at H. above 
; 4 Tear, and after returns to M. lived there - 


two Years, was rated te the Poor, CC. "e | 


— — 
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he dying, his Widow and Children were re. 
moved by two Fuſtices to H. but on Appeal 


are declared Inbabitauts of M. Page 188 | 


But this Order of Seſſions was quoſh'd in B. R. 
on pretence of Want of Notice; and on ci- 
ting a Caſe, which I take not to the Purpoſe, 

189 

And in the following Caſe it is held, That 
coming into a Pariſh publickly, by taking a 
Houſe and being rated to the Poor, &c. 1 
4 ſufficient Notice within the Statute, ibid. 


The Churchwardens certified under their Hands, 


that A. was an Inhabitant within their Pa. 
Triſh; yet for that no Note was left with 
them according to the Statute ; adjudged n 
Inhabitant, - ibid. 
Yet ſee the Caſe, 192, 193, where [uch a Cer- 
tificate was held an Eſtoppel, and concluſive 
on the Pariſh that gave it: So if an Order 
of two Fuſtices be affirmed, &c. on an Ap- 
peal, and hearing the Merits of the Caſe, 
193, vide 196 


And if the Pariſh who are to appeal do it not 


in Time, tis concluſive to all Places, except 
an After- Settlement can be found, 190 
Toe paying parochial Taxes, as Poors Rates, &c. 
gains 4 Settlement; yet Scavengers Rates 
does not, Quæte, = 4 $57 ibid. 
Imhere the Father has no Settlement, there the 
Birth of the Child gives it a Settlement: 
Bat if the Father bas a known Settlement, 
. bis Settlement is alſo the Child's, whether 
Legitimate or not, 100, 193 


Poor 


7 
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Poor Children are to be kept where born, and 
not where the Parents die in tranſitu. Vide 

the Reaſon, Page 193, 194 
If a Woman with Child be ſent to the Houſeof 


Correction, and is there delivered, the Child 


is to be ſent to the Pariſh from whence the 
Mother was ſent, that being her laſt Settle- 
ment, 194 
An Order for Parents to relieve their poor Chil- 
dren, quaſud, becauſe it appeared the Fuſti- 
| ces af the Seſſions did not make it, but had 
appointed other Fuſt ices to do it; for they can't 
transfer their Authority, '* - ua 
An Order for Removal quaſhed, it being _ 
| ſaid, lately ſettled, and not laſt legally 
ſettled, | | I96 
Another quaſh d, becauſe not appearing to be 
made upon Complaint of the Overſeers, &c. 
© Sn 190, 191 
And tis uſual to quaſh ſuch Orders, when there 
it no direct Adjudication, as where it is on- 
ly by way of Recital, &c. 190 
A Servant was bired from Midſummer to 
Michaelmas, and then to Lady-day, and 
thence to Michaelmas following, This was 
beld no good Service to gain a Settlement 
within 8 & ꝙ W. 3. c. 30. 191, 192 
And yet where the hiring was from Lady day to 
Michaelmas, and thence to Michaelmas 
following, tho he did not ſerve much above 
half of the laſt Term, held a good Settle- 
o 9 
A Servant hired for 4 Near at B. fell ſick, 
. , There ber Maſter turned her away, and in 
' paſſing thence to H. where born, begged Re- 


lief, 


— * —— — —w—-— arg: "rs . — — f 
2 To — 3 ; . —— 


Ne it is queried if 4 Farmer is 77 
1 


The TAB L E. 

, and thereupon ſent as a Vagrant to B, 

ſend; ber Jak to B. then B. 

an 4 F Seſſions to ſettle her at H. 3 
on 6 Certiorari it was held, ber Settlement 
Wis where bired, and not where _ Nota, 

195 225 
If the Seſſions order a Pariſh to provide a Houſe, 
or to give any Perſon Means to Fes Boe om, Who 


3s wot impotent, or bath an Eſtate, &c. ſuch 


Order is void, 194 
The Houſe Correction is properly for the Poor 
of a Pariſh who refuſe to proper fe where they 
are to be whipped and ſet to work, ibid. 
See the Caſe of 6 poor Child horn in the Houſe 
Carrect ion, ibid. 

See alſo Vagabonds. 


Docs Taxes, 


Arſons are to be charged to the Poor, and 
to the Highways, and all Taxes allowed 
by Af of 2 pat 197, & vide 118 

A Farmer is not to be taxed to the Poor for bis 

neceſſary Stock, according to the Land he 
Boldt: Bur if be hath @ ſuperahundant Stock, 

i. e. more than the Land requires, he ſhal be 
tax d for that, 202 

ly 4 Rate 

de 200, 

201, 202 


or Tax for 5:24 upon the Land, 


4 Shep-keeper ſuall be charged to the Poor. 


Rate fo the Goods, &c. in his Shop, 200 
Aſſeſſments for the Poor are 0 be according 10 


. viſole E Hate, , real and pen * = ih 
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the Place where they inhabit, and not with 
regard to what they have in other Places. 
and the Occupiers of Lands within any Town 
or Pariſh, are only to be tax'd to the Poor, 
and not the Leſſors or Owners, Pa. 199, 200 
Ina City, where one Pariſh à not of Ability to 
relieve their Poor, the next Pariſh being able, 
are to aid them by a weekly Allowance. But 
when the Cauſe does ceaſe, ſuch Allowance is 

to ceaſe alſo, 8c. | 1 
Note, By the Stat. 23 Eliz. c. 2. 4 a Pariſh 
be unable to provide for its Poor, Fuſtices of 
Peace are Hg to tax the neighbouring 
Pariſh; and held, they might impeſe the 
Charge upon any of the Inhabitants of ſuch 
neighbouring Pariſh, the Words being, (any 
other of any other ſuch Pariſh) I 97 
The Caſe of St. Buttolph's Pariſh, lying part 
in London and part in Middleſex, and 
hath one Churchwarden, but ſeveral Over- 
ſeers, and the Pariſh Rates ſeveral, and hath 

_ accounted to the Fuſtices of each County di- 
ſtinctly, Time out of Mind; therefore beld 
that each Diviſion ſhould be eſteemed a diſt intt 
Pariſh, and maintain its own Poor, 197, 198 
The Seſſions in London ordered, That J. M. 
ſhould maintain his Daughter, and allow 
20 d. a Week to maintain her; but quaſi d, 
becauſe it did not appear ſhe was fick, impo- 
tent or unable to Work, and ſo not within 
the Statute 43 El. | 199 
See divers Orders, &c. for Parents and Grand. 
fathers to maintain poor Children, &c. ante 
in Poozs Settlements. And Vide 
P:in- 


_ Overſeers, ante. 
X 


Paincipal, Vide Acceſſary, 


— - 
Rape- 


HE Husband may proſecute for a Rope on 
bi Wife, tho ſhe be dead, or tho 
vorced cauſa Trigiditaris, Page = 


' Rates. Vide Poo2s Tares- 


Recognizance, 


T HE King cannot take a Recognizance 3 - 
for be a . be a Fudge, but ought to 
have Fudges under bim (ſworn to admi- 

niſter 3 ullice indifferently both to him- 

ſelf and People,) 204 
None can take a Recognix ance but a Fudge of 
Record, or by Commiſſion, as the Jad es of 
Lot b Benches, Faſt ices of Peace and the er 

e 

| Conſtables or Conſervators of the Peace by the 
Common Law, cannot take Surety for the 
Peace by Recognizance, but by Obligation Ar 


may 
"Vide alſo Good Behaviour. 
Recuſants. Vide Papiſts. 
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Reffittition; | 
* N Here a Reſtitution of ſtoln Good. ſhall 4 | 


to the Owner that proſecutes, notwith. F 
ſtanding a Sale in Market-Overt, Vide | 
Kelynge, 35,48, & 50, & hic, page 206 
| And if the r z taken, and the Money ſei- | 
Zed for which they were ſold; that ſhall be 

reftored to the Oxyner of the Goods, 205 


Regratozs, Fozeſtallers, . 


ALT is a Vidual, and is within 5 & 6 

Ed. 6. c. 14. being neceſſary for the Food 

and Health of Man, and ſeaſons and renders 
wholſom Beef, Pork, Butter, Cheeſe, &c. 

But Apples are not Victual within that Sta- 

A He | be indifted, &c. f my 

ger may be indicte c. for ingroſ- 
ſing yr: 9 8 1010 * 

One Torts 'd againſt for forefalling, confeſſed 
| the Facts, but prayed the Court to mitigate 
the Fine, who took this Difference 5 If the 
Statute aſcertains a Sum for the Delinquent 
to pay and does not refer it to the diſcretion of 
the Court, they cannot mitigate : But if the 
Statute does mot preſcribe a certain Sum, but 
ſays it fhall be double the value of the Thing, 
or the like; (as here) there they may miti- 
gate it, 207 
An Information fe or ingroſſin 7 Butter and C beeſe 

ſet forth the quantity and value of each, bur 
not the double value; and held 7 twas ſu fficis 
ent to demand the. value in general, without 
„ N 2 men 
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The TABLE. 
mentioning any Sum; for the Fury are to 
| inquire of the value. Alſo the Informer de. 
manded his own Moiety, but ſaid nothing of 
the King's, yet beld well, Page 208 
One indifted for foreſtalling Butter. Excepti- 
on, It does not appear to be at the Quarter- 
Seſſions, but only at the General- Seſſions; 
but held, it ſhall be intended the Duarter. 
*-  . * h 209 
H. indicted for foreſtalling Lead, but quaſhed, 
becauſe it did not appear that he bonght it as 
it mas carrying to Market to be ſold, ibid. 
An Information for ingroſſing divers heaps of 
Corn, (or of Hay, or Straw) not good: Nei. 
ther the Dmantity nor V aluebeing ſhewn: Had 
it ſaid, of ſuch a Value, it had been good, 207 
An Indictment for ingroſſing a great quantity of 
Hay, and Siraw,not ſaying how many Loads 
(nor the value) of each, and therefore quaſh- 
ea, | 15 209, 210 
An Information againſt a Grocer for ingroſſing 
oo Quarters of Wheat : On not guilty 
' pleaded, the Fury found the Statute ſupra, 
and as to 380 Quarters not guilty; and as 10 
the other, that he was a Starch maker, and 
made it into Starch; and Fudgment was 
again the King and Informer. For that 
buying Wheat to convert it into Starch, is 
not within the Statute, 208 
In an Information on the ſaid Stat, for buying 
Seed. Corn, having ſufficient of bis own, and 
not bringing ſo much to Market of his own 
Corn: Tas held, That à Contract in Mar- 
ket for Corn not in the Market, or not there 
that Day, is not withia the Statute; But 


; VVV 
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di. / Corn, 8c. be in the Market, (tho' the 
, of Contract be in a Honſe, &c. out of the Mar- 
08 ket ) and delivered to the Buyer out of the 
"ti. Mariet; yet it ws within the Stat, Pag. 209 
er- nd *rwas ſaid, the Market is only that Place 
ns; of the Town, &c. where it is uſually kept, 

; | | ibid. 
09 Au Indictment againſt divers for conſpiring to 


ed, raiſe the price of Corn: Quaſh'd, becauſe they 
1 were named only Millers, without the Addi- 
Id. tion of any Place, 210 


„Note, If one has a Licence for Foreſtalling, & c. 
: on the ſaid Statute 5 & 6 Ed. 6. be need on- 
ly recite that Statute in his Pleadings, with. 
out pleading the 13 Eliz. c. 25. for the Li- 

cence is grounded on the former Statute, 
and the later only qualifies the Perſon, 208, 


209 
Riots, Routs, &c, 


Riot is, where three or more do an un. 
lawful Act, as beat a Man, enter on 
one's Poſſeſſion, 8&c. An unlawful Aſſembly 
, where divers People meet to do ſome un- 
1540 lawful Act, but do it not. But if after 
that Y they are met they go forward, towards put- 
„ isfl ting the ſame in Execution; whether they do 
208 it or not, tis a Rout, | 212 
ying bo? one Fuſtice alone can't make enquiry of a 
and ll Riot, Rout, or unlawful Aſſembly, nor award 
on Proceſs thereon, &c. yet be alone, with his 
dar ll Servants, may go to the Place, and if be 
here find any 21 aſſembled, be ought to arreſt 
But them to find Sureties for the Good Beha- 
iff our, 211 


$3 He 
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He is to diſarm them and keep them in Cuſtody 
till they are cool, and may commit them to 
Priſon for want of Sureties; And if be comes 
to a Place where it is likely there will be a 
Riot, &c. he may leave bis Servants there 
to reſtrainit, and to arreſt the Parties to find 
Sureties, And if he hears of a Riot, &c. 
when be is ſick, he may ſend bis Servants to 
ſuppreſs it, or to bring the Rioters before 
bim or ſome other Fuſtice, to find Sureties, 
| Bo. And if any are about to commit a Riot 
in bis Preſence, he may by Word only, with 
out Warrant in Writing, command hs own 
Servants (as alſo Conitables, &c.) to appre- 
bend tham, And the Servants, (Conſtables, 
&c.) may juſtify their Apprebenſion by ſuch 
— * GA, . they - 2 out 7 — 
Fuaſtice, Preſence, Page 211, 212 
Note, The Statute 2 H. 5. c. 8. (reciting 
” that 13 H. 4. c. 7.) confirms the Penalty of 
100 |. on every Fuſtice' of Peace, Sheriff, 
Under. Sheriff, &c. who ſhall not do their 
Duty in ſuppreſſing Riots, Routs or unlaw» 

ful Aſſemblies,” © CE 
But if the Fuſtices, &c. have no Notice of the 
Riot, &c. they do not incur the Penalty, ex- 
cept it be ſome great and notorious Rout, of 
which all Perſons in the Neighbourhood are 
preſumed to have Notice, 2212 
Aud the Month for the Fuſtices inquiry on theſe 
* *Statutes is not to be confined to 28 Days, but 
tbe Almanack Month, becauſe not 4 Penal 
Law, but only directory for puniſhing an Of- 
fence at Common Law, 212. Vide 213 
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J. and S. and others, were convicted of a Riot 
on 13 H. 4. c.7. upon the View of two Fu- 


were ned by the Fuſtices, viz. J. 20 l. and 
the reſt 5 I. a piece, And becauſe the She. 
Tiff did not join in fining them, Fudgment 
Was . For the Statute ſays, He u to 
be joined in the whole Proceedings. P. 313 
H. and two others being indicted, for that tbey 
riotouſiy aſſembled, and made a Reſcous ; 

one was acquitted, and the other two founs 
guilty ; and becauſe two can't make à Riot, 
the Tudgment was held naught, 212 

| Vide Good Behaviour. 


— Robbery. 
NE robb'd another of 49 s. on the High- 


way 
found that the Perſon was put in fear, 214 
Us i Net if @ Servant be robb d of his Maſters Goods 


6 in Sight of the Maſter, tho at a diſtance, 
1 this 1 à robbing of the Maſter, ibid. 
} And if one caſt away his Goods or hs Purſe to 
. ſave them from a Robber ,who comes and takes 
= them up and carries them away, this is a 
of Robbery done to his Perſon, ibid. 


T 4 diſt inttion between Robbery in a Houſe and 


: mere Larceny, viz, Larceny ts only 4 frau- 
{e dulent taking without actual Force; but a 
G Robbery is a taking with Force: And ſee 
2 alſo the diſtinction between Burglary and Fe- 
; . lony „ & GG. 215 


N 1 N 4 And 


ſtices and the Sheriff of the County, and 


and ruled to be no Robbery, unleſs 


- 
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And ſuch Force, which makes Robbery in a 
Houſe, may be egther an actual Breaking of 
| the Houſe, or an Aſſault on the Perſon, 
3 Page 216 
See the Caſe of a Servant of an Alzhouſe- keeper |} 
combining with to Men to roh her Miſtreſs, 
| of Money kept in a Trunk, two pair of Stairs; 
| They came to the Houſe to drink, and found F 
fault with all the Rooms below, ſo were had 
up two pair of Stairs, where they broke the 
Trunk, and took away 60 Il. This was held il 
only Felony, ana no breaking of the Houſe ; 
contra, if they had broke open any Chamber- 
Door, or any Cupboard, &c. fix'd to the 
Freehold, 215 
So two came by Night to a Tavern to drink, 
where they ſtole a Silver Cup they drunk out 
, tho" the Owner and Family were then in 
the Houſe; yet this was beld no Burglary, 
but Felony without Clergy. . 
Note, Baines's Caſe in Kelynge 68. is contra, 
Vide Fclonies, ante. | 


Rogues, VideUagabonds, &cc. 


— 
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—— 


8. 


O make Scolding a Crime indictable, 

1 here muſs be ſeveral repeated Inſtances, 
for they muſt be Common Scolds, Page 217 
Yet in an Indict ment againſt two for ſcolding, 


＋ "twas moved to quaſh it, becauſe the ſcold- 
2 ing of one can't be of the other; and that 
be the Crime it ſelf can't be joint; but the 
5 Court would not quaſh it, and put the De- 
* fendants to demur, ibid. 
1¹ 

1 Silk⸗Throwers. 

Ys 


4 T HE Mayor of London on a Certiorari 
returned, that by virtue of 13 & 14 

Car, 2. ca. 15. for regulating the Trade of 
 Silk-Throwing, he had convicted B. for buy. 
ing, Sitk of the Winder, upon the Oath of the 
Seller, and adjudged B. to pay the Value 
to the Owner with his Charges, "Twas ex- 
cepted, 1. That tbe Seller was particeps 
Criminis, and ſo no competent Witneſs. 2. 
That Fudgment ought to be given againſt 
the Seller: For by the Adt he ws an Offender 


; alſo. But both diſallowed, 218 


Surety fo2 the Peace. Vide Good 


y 
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FO” TIES 


5 
Taxes. Vide Poozs Taxes, 


HE Lord 8, in Middleſex procured 

R. C. to kill J. T. and R. C. with 

J. I. Eil J. T. in London. They were both 
tried as Principals in Term Time in London, 
and convicted, and the Lord S. as Acceſſary 
ar tried, &c. in B. R at Weſtminſter, 
on the Statute, 23 Ed. 8. c. 24. Pag. 222 
F one be feloniouſly ſt ruck or poiſoned in one 
County and dies in another, the Indictment 
end Trial mnſt be where the Death happens, 
But if the Acts which make up a_ Felony be 
committed in two Count ies, that is not belp'd 

by any Statute. Quære, ibid. 
A Man fteals Goods in one County, and flies 
with them into another, he may be indicted 
and tried in either County, bid, 
Fuſtices of Peace can't indift, or hear and de- 
termine the ſame Day, unleſs by Conſent of 
Parties, or in capital Caſes, where the Offen. 
der is in Cuſtody, 223 
But Fuſtices of Oyer and Terminer, as wel 
as of Gaol-Delivery, may try any Indict. 
ment the ſame Day, tho without Conſent of 
Parties, £ 3 ibid. 
In Error on an Indict ment of Barratry. Excep- 
tion. 1. That he ought not to have been tri. 
ed the [ame Seſſions as indicted; but diſal- 

f ö 5 Fi 3 7 ; 2 5 lowe d ; 
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lowed ; for the Party being preſent, may as 
well be tried the ſame Day as at another 
Time. 2. That after the Conviction he was 
Inſtantly fined 40 l. and committed quouſque: 
But held, the Fuſtices may well fine and im. 
priſon immediately after Convittion, P. 203 
F one (having committed Burglary and ſtole the 
Goods of ſeveral Men) be indicted for that 
Burglary, and ſtealing the Goods of one of 

| thern, and acquitted, he cannot be afterwards 
tried for the Burglary ; but be may of Felony, 

' for ſtealing the Goods of the others, 224 

Vide alſo Felony, 


Uagabonds,Rogues,Wanderers, dc. 


Rogue is not to be ſent to the Houſe of Cor. 
rection, but is to be whit*d, and ſo ſent 

where laſt ſettled, if that may be known, if 
not, to the Place of his Birth, 225 
A Woman wanders with her Child, under ſe. 
ven Nears, and dies, the Child is to be paſſed 
to the Place of its Birth, but not as a Vaga- 
bond, &c. alſo a Child under ſeven Years - 
can't be aWanderer, | ibid. 

J. H. indicted, for that being an Inbabitant in 
B. in Com. M. be at H. and other Places in 
the ſame County, carrying about Wares to ſell 
in private Houſes, &c. and was adjudged a 

Vagabond, 225, 226 

See ihe Caſe of two vagrant Women, who co- 
ming to S. in Com. B. one of them was 
there delivered F a Child, and they going 
13 e | EE thence 
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thence to C. in Com. G. the Mot ber left the 
Child there and ran away: The two neighbour- 
3 Complaint, and Examination f 

t he other Woman, remove the Child to 8. 
where born; and tho obi ected, it (hould have 
been to the Place of the Mother's Settlement, 
the Father being unknown; yet the Order 
was N for that this was a Settlement 
by Birth, till the Parent's Place of Settlement 
could be known. See other Exceptions there. 
to alſo over-vuled, Page 226, 227 
See alſo the Caſe of a ſick Servant turn'd out 
F Doors by ber Maſter, and wandering, &c. 


137 225 
And Vide Tit. Poozs Settlements. 


Dn ” 


— :.- 
3 Wages, 
| 78 HE. greateſt part of Fuſtices reſident with- 


in :he County, are to be preſent at rating 
of Servants Wages, elſe tis all void, 228 
They are alſo to call to them ſome other grave | 
Men of the County, &c. for . ſo the Statute | 
requires; and they are to confer together and 
conſider of the Plenty and Scarcity, and other 
Circumſtances, | 228 
And the Fuſtices are to certify thoſe Rates into 
Chancery within fix Months after Faſter, on 
Penalty of 10 l. upon every Fuſtice that is ab- 
ſent, F 
Note 


7 


„ 
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Note, Diver: Orders made by * Pay- 


ment of Servants Wages, were quaſhed, be- 
cauſe it did not appear they were Servants in 
Husbandry ; For the Fuſtices Power to order 
Payment of Wages, ſeems only in Cafes of 
Husbandry, and not Day. Labourers,Gardiners, 
&c. 135 Page 228, 229 
And therefore the Order for Mr. D. to pay bis 
Coachman's Wages, was quaſhed, ibid. 


| Ways, Vide Highways, 
Warrants, 


uſtice's Warrant, to anſwer ſuch Things 
A 2 (hall be objected againſt = — 
without alledging any Cauſe in particular, 2 
good : But be cannot commit to Priſon with- 
out alledging the Cauſe particularly, 230 
Tuſt ices of Peace are to elect Conſtables of Hun- 
dreds and High Conſtables, and theſe are re- 
moveable by them if Cauſe : But if it be ina 
Manor, the Conſtable u choſen and ſworn in the 
Leet, and the Fuſtices have no Power to diſ- 
place him, nor can they elect a Petty Conſt a- 
| ble, = tbid, 
| And Vide Tic. Conſtable. 


Watch and (Tard. 


Conſtable may impriſon in the Stocks, an 
Inhabitant of a Town, who in bis Turn 
refuſes to waich and ward, . — 
| But 
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But be muſt be an Inhabitant, and the Conſtab'e 2 


cannot appoint a Stranger to watch, &c. 
Page 237 


An Order in B. R. That as well in inter as 


in Summer, Watch and Ward ſhould be every 
Night in every Street throughout Weſtmin-, 
ſter and Suburbs of London; and directed 
their Order to the Fuſtices and Sheriff, and 
ordered a Rate to be made for the Inhabitants 
to contribute thereto, | ibid. 


itchcratt. 


A Indifled at the Siſſions for Felony and 


IX. Witchcraft at S. and ſeveral Exceptions, 
1. That the Caption was in pena Seſſione 


for plena : But beld well if plena were left 


out. 2. That it was not taken before Fuſti. 
ces, ad pacem tenend' in villa præd. and 


ſo might have no Power to find the Indictment ſo 


of a Fact there; but over. ruled. 3. It was 
too general, being only, that the Defendant 
practicavit diabolicas Artes, and does not 


expreſs to what Intent: But anſwered, The 


imploying of wicked Spirits to any Intent 2 


| Felony within the Statute; and the Intent 


* 


aby they were imployed w well expreſſed in 
another part of the Indif}ment, 45 F an 
Iadictment fail in one Part it may be good 
in another, and the Indifiment held good, 232 


er Dr. Lamb's Indict ment being (quod exer- 


cuit, &c. quaſdam malas & execrabiles 
& diabolicas Artes) Anglice, Witchcraft, 
A quaſhed, only becauſe there was no pro- 


per Latine Word for Witchcraft, 235 
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AGE 79. for 121. read 12 dl. in ſeveral Places. 
Pa. 191. I. 10. for But, read And. Pa. 222. 
1, 8. for Cs. Lit. read Co. Lib. and the like in ſome 


_ [other Places. 


